NNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

NMOCTAHOBIJIEHUE
oT 12 pekabpsa 2023 r. N 44

O HEKOTOPbIX BOMNPOCAX,
BO3HUKAKOLWUX B CYOEBHOU NPAKTUKE NPU NPUMEHEHUNA HOPM
O CAMOBOJIbHOW NOCTPOUKE

B nemsix obecrnieyeHus MpaBUILHOTO U €IMHOOOPA3HOTO MPUMEHEHHS CylaMH HOPM O CaMOBOJIBHOM
noctpoiike Ilnenym BepxoBHoro Cyma Poccuiickoit ®enepanuu, pyKOBOJACTBYSCh cTaTheld 126
Konctutynun Poccuiickoit @enepanun, crarbsimu 2 U 5 PeepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA OT 5
deBpans 2014 roma N 3-OK3 "O BepxoBHom Cyae Poccumiickoit denepanuu'", mMOCTaHOBISET IaTh
CIIEYIOIINE PA3bSICHEHMSL.

1. TIpaBoBOE perynupoBaHUE OTHOIICHWMN, CBSI3aHHBIX C BO3BEICHHEM (CO3/JaHMEM) Ha 3€MEJIbHOM
Y4acCTKe OG’bGKTOB HCABUXKXUMOI'O MMYHICCTBA, OCYHICCTBIIACTCA HOPMAMH TI'paKAaHCKOr'o, 3¢MCJIbHOTO,
IpajoCTPOUTENHHOIO, BOJHOTO, IECHOTO U MHOTO 3aKOHOATENbCTBA.

CoOCTBEHHHMK 3€MENBHOTO y4YacTKa MOXET BO3BOAMTH HAa HEM 3JaHUS U COOPYKEHUS,
OCYIIECTBIIATh UX PEKOHCTPYKLHUIO WIM CHOC, pa3peliaTh CTPOUTEIHCTBO Ha CBOEM YYaCTKE APYTUM
TuaM. OTH TpaBa OCYIIECTBISIOTCS COOCTBEHHHUKAMHU W HMHBIMH MPaBOOOIAATEISIMU 3€MENbHBIX
Y4acTKOB IMPH YCJIOBHM COOJIIOJIEHUS TIPABOBOTO pEXKMMa 3€MEJIbHOTO0 ydacTKa, a TakkKe
3aKOHOJATENbCTBA O TIPAJOCTPOUTEIBHON NEATEIBHOCTH, TPEOOBAaHMNA TEXHMYECKHX PErJaMEHTOB,
HKOJIOTHUECKUX TpeOOBaHUM, CAHUTAPHO-TUTUEHNYECKUX TPAaBUIl U HOPMATHBOB, TPEOOBAHUN MOXKAPHOI
0€30MaCHOCTH U MHBIX TPeOOBAHUH, IPEAYCMOTPEHHBIX 3aKOHOAATEILCTBOM (TIYHKT 2 cTaThi 260, MyHKT
1 crarpu 263 T'pakmanckoro koaekca Poccuiickoit @eneparnuu (manee - 'K P®), mynkr 2 crateu 7,
noanyHkT 2 myHkTta 1 crateu 40, mynkr 1 crarbu 41 3emensHOro kojekca Poccuiickoit ®enepannu
(manee - 3K P®), nynkt 14 crateu 1, crates 2 ['pamocTpoutensHoro kojekca Poccuiickoit deneparnun
(manee - I'pK P®), gactp 2 crateu 5 denepanpHoro 3akona ot 30 mexadpst 2009 roga N 384-03
"TexHUYECKUN periIaMeHT 0 OE30MacCHOCTH 3IaHU U coopykeHui", cTaThs 36 denepaabHOTO 3aKOHA OT
10 suBapst 2002 roga N 7-®3 "OO6 oxpaHe okpyskarouiei cpeabl”, MyHKT 2 ctatbu 12 DenepaibHOToO
3akoHa OT 30 mapra 1999 roma N 52-®3 "O caHUTapHO-IUIAEMUOIOTHICCKOM OJIaronoIyInu
HaceneHus", ab3ar yerBepThiil ctatbu 20 PenepanbHoro 3akona ot 21 nekabps 1994 roga N 69-03 "O
MoKapHOW 0€30MacHOCTH" U JPYTHE).

BosBenenue (coznanue) 31aHusl, COOPYXKEHU (anee TakkKe - 0OBEKT, MOCTPOKKA) C HApyIIEHUEM
YCTaHOBJICHHBIX 3aKOHOJATEIbCTBOM TPEOOBaHMH MOKET CBHUIETEIbCTBOBATH O CAMOBOJBHOCTH TaKOM
noctpoiiku (myHKT 1 crateu 222 'K POD).

2. B cuny nynkra 1 crarbu 222 'K P® camoBOiIbHON NMPU3HAETCS MOCTPOMKA MPHU HATUYUHU XOTS
OBl OJTHOTO U3 CIIEAYIOIIUX MPU3HAKOB:

- BO3Be/IeHUE (CO3/1aHue) Ha 3eMEIbHOM Y4acTKe, HE IPEJOCTaBICHHOM B YCTAHOBJICHHOM HOPSIKE;

- BO3BEJCHHE (CO3/1aHME) HA 3EMEJIbHOM YYacTKE, Pa3peleHHOE MCIIOIb30BAaHUE KOTOPOTO HE
JIOIyCKAaeT CTPOMTENbCTBA HA HEM JAHHOIO OOBEKTa Ha JaTy Hadaja ero BO3BEIEHUS U Ha JaTy
BBISIBJICHUS IIOCTPOUKY;

- BO3BeJieHHE (CO3/1aHue) Oe3 TOJYy4YeHHS Ha 3TO HEOOXOIMMBIX B CHIJIy 3aKOHA COTJIACOBAHUM,
paspelieHuii, ecim TpeOOBaHWE O TIOIYYEHHH COOTBETCTBYIOIIMX COIJIAaCOBAaHUH, pa3perieHui
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YCTAHOBJICHO Ha JIaTy Ha4dajla BO3BECACHUA U ABJISICTCA HeﬁCTBYIOHIHM Ha JaTy BBIABJICHUSA HOCTpOﬁKH;

- BO3BEJICHUE (CO3/1aHUE) C HAPYIICHUEM T'PAJOCTPOUTENBHBIX M CTPOUTEIBHBIX HOPM M IPaBHII,
€CJIM TaKMe HOPMBI M IIPABWJIa YCTAaHOBJICHBI Ha JATy Hadajga BO3BEACHMS IIOCTPOUMKH M SBIIOTCS
JENCTBYIOIIMMHU HA J1aTy €€ BbIABICHUS.

JlaHHBI MEepedYeHb MPU3HAKOB CAaMOBOJIBHOM MOCTPOMKH SBIAETCS HCYEpHbIBAOIMM. OpraHbl
rOCyJJapCTBeHHOH BiacTH cyOobekToB Poccuiickoit denepanin 1 MECTHOTO CaMOYIPABJICHUSI HE BIPaBe
n.n

YCTaHaBIMBATh JIONOJHUTEIbHBIE IPU3HAKM CAaMOBOJIBHOM mOCTpoiku (myHKT "o" crareu 71
Koncrutyuun Poccuiickoit @enepanuu, nyHkT 1 crarsu 3 'K P®D).

N3meHeHne TpeOOBaHUI K CTPOMTENLCTBY IIOCIE Hadajga IPAaBOMEPHOIO CTPOMTENbCTBA WIH
PEKOHCTPYKIIMM OO0BEKTa (HampuMep, YCTAaHOBJCHHWE TpAaHUI] TEPPUTOPHIA OOIEro moJIb30BaHUS
(KpacHBIX JIMHUIM) TIOCIIE Hayajga CTPOUTEIhCTBA OOBEKTAa C COOJIIOJICGHHMEM TPABOBOTO PEKHUMA
3€MEJIbHOTO Y4acTKa) HE SIBJISIETCSI OCHOBAaHUEM JUIS NPU3HAHUS TaKOH IMOCTPOWKM CaMOBOJIbHOW (a03alg
nepBbiid myHkTa 1 crateu 222 'K PO).

Ecnn Ha eHb BBIHECEHUS PEIICHUS Cy/1a paHee BBISBICHHBIE MPU3HAKK CAMOBOJIBHOM MOCTPOMKH
yCTpaHeHbl UM 0OoJiee HE SBISIOTCS TaKOBBIMU BCIIEJCTBHE M3MEHEHMs NIPAaBOBOTO PEryJMpPOBaHUS U
OTCYTCTBYIOT HWHBIE OCHOBaHHUS [Jsi TPU3HAHUSA TIOCTPOMKHM CaMOBOJIBHOM, CyJ OTKa3bIBacT B
YIOBJIETBOPEHUH TPEeOOBAaHUS O CHOCE CAaMOBOJBHOM TNOCTPOMKHM, O €€ CHOCE WM IPHUBEICHUM B
COOTBETCTBHE C YCTAaHOBJICHHBIMU TPEOOBAHUSIMH.

3. Bo3Benenue o0beKTa MHAMBHUIYAIBHOTO KUIUIIHOTO CTPOUTENHCTBA WM CagOBOro Joma 0e3
paspeleHus Ha CTPOUTENLCTBO OO 10 HAMIPABIICHUS YBEIOMIICHHUS O TUNIAHUPYEMOM CTPOUTENIBCTBE HE
SIBJSICTCS OCHOBAHWEM JIJIsi TIPU3HAHUS €T0 CaMOBOJIBHOM mocTpoikon (dacte 13 crateu 51.1 I'pK PO,
yacTh 12 cratbu 70 ®denepanbHoro 3akoHa oT 13 wurons 2015 roma N 218-®3 "O rocyaapcTBeHHOM
pEruCTpaly HEBIXKUMOCTU" (f1aee - 3aKOH O TOCYIapCTBEHHOW PETUCTpaIlii HEABUKUMOCTH), YacTh
5 crareu 16 @enepanpHoro 3akoHa oT 3 asrycrta 2018 roma N 340-®3 "O BHeceHMM W3MEHEHUH B
I'papoctpoutenbubiil kogekc Poccuiickoit denepannu U OTACIbHBIE 3aKOHOAATEIbHBIE aKThl Poccuiickoi
Oenepanun").

Cynam creyer yuuThiBath, uTo 0 1 mapta 2031 roga Bo3BeaeHUE (CO3/IaHNE) TAKUX OOBEKTOB Ha
3€MEIbHBIX yYacTKax, MPeAHa3HaYeHHBIX I BEICHUA I'pakJaHaMU CaJ0BOJICTBA, ISl MHAWBUYaIbHOIO
KWJIALTHOTO CTPOUTEIHCTBA WIIH JIIsl BEACHUSI JINYHOTO MOACOOHOr0 XO35HCTBA B IPaHULIAX HACEIEHHOTO
MyHKTA, JJIS OCYIIECTBICHHUS KPECThIHCKUM ((PepMepcKuM) XO3SUCTBOM CBOCH JesATEIBHOCTH, 0e3
coOmroieHust mopsiaka, npeaycMmorpeHHoro crtatbed 51.1 I'pK P®, m peructpanmss Ha HUX MpaBa
COGCTBGHHOCTI/I Ha OCHOBaHHHU TOJIBKO TCXHHYCCKOI'O IIIaHa, IIOATOTOBJIICHHOI'O Ha OCHOBAaHHU
JeKJIapaluy, COCTaBJICHHOW M  3aBEpeHHON  mpaBooOjajareneM  3eMeNbHOr0  ydacTka, H
MpaBOYCTAHABJIMBAOUICTO OOKYMCHTA Ha 3eMEJILHBIN Y4aCTOK ABJIAKOTCA 3aKOHHBIMU ,Z[GﬁCTBHHMH
3actpoumuka (dacth 11 crarbm 24, yacte 12 cratbm 70 3akoHa O TOCYIapCTBEHHOW PETHCTPAIMH
HEJIBUKHUMOCTH).

4. Jlumo, ocyiiecTBHUBIIEE BO3BEAEHUE (CO3/aHKE) CAMOBOJIBHOM MOCTPOHMKH, HE TPHOOpETAeT Ha
Hee MpaBO COOCTBEHHOCTH M HE BIIPABE PACIOPSDKATHCS €0 U COBEPIIATh KaKWe-IHOO CHETKU [0
MIPU3HAHMS TAKOTO TpaBa Cy1oM (MyHKTHI 2, 3 ctatbu 222 ['K PO).

Takasi mocTpoiika He MOXET OBITh BKJIIOYECHA B HACJICICTBEHHYIO MAacCy, OJHAKO HACIEIHHK, K
KOTOPOMY TEPENLIO COOTBETCTBYIOIIEE BEITHOE MMPABO Ha 3€MEbHBIN YYaCcTOK, BIIpaBe 00pamarbes B CyI
¢ TpeOOBaHUEM O MPU3HAHUU 3a HUM IIpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO MOCTPOIKY, BO3BEICHHYIO
(co3maHHyI0) Ha TAaHHOM 3€MEJIbHOM y4YacTKe.
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5. Tonoxenus crarbu 222 'K P® peryaupyroT OTHOIIEHHUSA, CBA3AHHBIE C CaMOBOJBbHBIM
BO3BEJICHUEM (CO3[JaHUEM) 3/1aHUN, COOPYKEHHM, OTBEYAIOIIMX KPUTEPHUSIM HEIBMKUMOIO MMYLIECTBA
BCJIE/ICTBUE MPOYHOM CBSI3U C 3eMJIeH, MCKIIIOYAloUle ux nepeMmelieHue 0e3 HecopazMepHOro yuiepoa
HA3HAYEHUIO 3TUX 00BEKTOB (ab3aibl nepBbli, Tpetuit myHkrta 1 crateu 130, mysnkt 1 crateu 141.3 TK

PD).

[TocTpoiika MOXeT OBITh MpH3HAHA CAMOBOJBHOW Ha JIFOOOM JTame ee CTPOUTENIbCTBA, HAaYMHAs C
BO3BeACHUS (yHIaMEHTA.

[TocTpoiika, Bo3BeneHHas (co3gaHHas) B pe3yibTaTe PEKOHCTPYKIMH OOBEKTa HEIBHKHMOTO
MMYILECTBA, KOTOpasi MpuBeia K U3MEHEHHUIO MapaMeTpoB OOBEKTa, ero vacredl (BBICOTHI, KOJIWYECTBA
dTaxked, MIom@aan, o0beMa), MOXKET OBbITh NpH3HAHA CAaMOBOJBHOW M TOMJIEKAIIEH CHOCY W
MPUBEACHUIO B COOTBETCTBUE C YCTAHOBJIEHHBIMU TpPEOOBaHUSMH TPU HAJIWYUM OCHOBAaHUH,
yCTaHOBIEHHBIX NYyHKTOM 1 crateu 222 'K P®. Ilpu Haiuumu TEXHUYECKOM BO3MOYKHOCTHU Takas
MOCTPOMiKa MOXXET OBbITh NpHUBEIEHA B COOTBETCTBHE C YCTAHOBJICHHBIMU TPEOOBAaHUSMHU IyTEM
JEMOHTaka TOJBKO TOW YacTH O0OBEKTa, KOoTopas Oblla CO3JAaHAa B pE3yJIbTaTe PEKOHCTPYKIIHH
(Hanmpumep, CaMOBOJIBHO BO3BEACHHOM MPUCTPOMKH).

6. Cratpst 222 'K P® He pacnpocTpaHseTcss Ha OOBEKThI, KOTOPbIE B CHIy MPSIMOTO yKa3aHHS
3aKOHA MOJYMHEHBI PEXUMY HEIBUKHMBIX BEIIEH, HO HE SBJISIOTCS TAKOBBIMU B CHILy CBOUX IMPUPOIHBIX
CBOWCTB (Hampumep, MoJyIeXkKallue rocyJapCTBEHHON PErMCTpalli BO3AYIIHBIE © MOPCKHE CyJa, cyla
BHYTPEHHEIO IIJIaBaHUsA), OOBEKTHI IBMKUMOIO HMMYIECTBA (HAaIpHUMeEp, HECTALlMOHAPHBIE TOPrOBBIE
00BEKTHI), HEOT/ACTMMBbIE YIIyUIICHUS 3MEJIbHOTO yJacTKa (B TOM YHMCIIE 3aMOLICHUS, OTPAXKICHHS).

Bormpoc 06 0cBoOOXIeHUH 3eMETLHOTO Y4acTKa, Ha KOTOPOM PAcrojiaraeTcsl TaKOW 0OBEKT, MOXKET
OBITh pa3zpelieH C YyYeTOM XapaKTePUCTHK J3TOT0 OO0BEKTa W HAa OCHOBAaHUU  TOJOKCHHIA
3aKOHOJIATEIbCTBA, PErYJIUPYIONIETO COOTBETCTBYIOIINE OTHOIICHUSI.

JIuua, mpaBo COOCTBEHHOCTH WJIM 3aKOHHOE BJIaJ€HHE KOTOPBIX HAPYLIAETCS COXPAaHCHHEM TaKhX
00BEKTOB, BIIpaBe OOPAaTUTHCS B CyJ ¢ MCKOM 00 yCTpaHEHUM HapylIeHHs IpaBa, HE COEIUHEHHOIO C
nmumenueM BianeHus (ctatbsa 304 'K P®D), a B ciyyasix, Korja Takoil 0OBEKT CO3[aeT yrpo3y >KU3HU U
3I0pPOBBIO TpaX</JaH, 3aMHTEPECOBAHHbBIE JIMIA BIIpaBE OOpPATUTHCA C MCKOM O 3alpelieHHH €ro
skcmutyaTanuu (myHkT 1 crateu 1065 'K PO).

7. 3aKOHOM MOTYT OBITh ONpeeNieHbl KaTeropuu 0ObEKTOB HEIBUKMUMOCTH, B OTHOLICHUH KOTOPBIX
HE JIOMYCKAeTCsl MPUHATHE CYJOM MM OPTaHOM MECTHOI'O CaMOYIPABIIEHUS] B COOTBETCTBUU CO CTAThEH
222 T'K P® pemennii 06 ux cHOce MO0 O CHOCE WM MPUBEICHUH B COOTBETCTBHE C YCTAaHOBJICHHBIMH
TpeOOBaHUSMHU.

K Takum oObekTaM HEIBMKMMOCTH OTHOCSITCS, HalpuMep, OOBEKTbl HWHAWBUIAYAIBHOTO
KWINAILIHOTO CTPOMTENbCTBA, IIOCTPOCHHBIE HA 3E€MEJBHBIX Yy4YacTKaX, IPEIHAa3HAUYEHHBIX JUIs
MH/IMBUYalIbHOTO JKWJINIIIHOTO CTPOUTEILCTBA WIIM PACIOJIOKEHHBIX B T'PAaHULIAX HACEJICHHBIX IMYHKTOB
U TpeJHa3HAuYCHHBIX JUIS BEIEHHs JIMYHOTO MOJCOOHOTO XO34KCTBA, a TAK)KE XKHJIbIE U CAJOBBIE JIOMA,
CO3JIaHHBIE HA Ca/IOBBIX 3€MEJIbHBIX YUaCTKaX, IPU HAJTMYUU OJHOBPEMEHHO CIIEYIOLINX YCIOBUM: MpaBa
Ha 3TH OOBEKTH 3aperucTpupoBaHbl 10 1 ceHTsOps 2018 roma; Mx mapameTpsl COOTBETCTBYIOT
IpEJeIbHBIM IapaMeTpaM pPAa3pEeIIEHHOI0 CTPOUTENbCTBA, PEKOHCTPYKLIUH OOBEKTOB KalUTAIBHOIO
CTPOUTENIbCTBA, YCTAHOBJICHHBIM IPaBHJIAMH 3€MJICTIONB30BAHUS M 3aCTPOMKH, W (WIHM) TpeAeTbHBIM
napameTpam TakUX OOBEKTOB, YCTAHOBJICHHBIM (peepalbHbIM 3aKOHOM; 3TH OOBEKThI PACIOJIOKEHbBI Ha
3eMENbHBIX Y4acTKaxX, MPUHAUICkKAIIUX Ha MpaBe COOCTBEHHOCTH MM Ha MHOM 3aKOHHOM OCHOBAaHUU
coOCTBEHHUKAM 3TUX 00BEKTOB (MyHKT 3 ctarhu 22 DeaepanbHoro 3akoHa oT 30 HOsOps 1994 roma N
52-®3 "O BBeneHuu B nelicTBUE yacTu nepBoi I'paxnanckoro konekca Pocculickoit @enepanun’, yactb
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7 cratbu 54 ®enpepanbHoro 3akoHa oT 29 wurons 2017 roma N 217-®3 "O BeaeHuM rpaxigaHaMu
cagoBOACTBaA H OFOpOI[HI/I‘IeCTBa JUTA COGCTBCHHBIX Hy)I(,Z[ U O BHCCCHHHU H3MCH€HHI>'I B OTIOCJIBHBIC
3aKOHOIaTeNnbHbIe akThl Poccuiickoit ®eneparnuu).

B cuny nynkra 10 crateu 16.1, nynkra 13 crateu 18 @enepanbHoro 3akoHa ot 25 utoHs 2002 rona
N 73-®3 "OO6 o0BekTax KyJbTypHOro Hacieaus (TmaMATHUKAX HWCTOPUU W KYJIbTYpbl) HapOIOB
Poccuiickoit ®enepauuu" HE [OMyCKaeTcs NPUHATHE PELIICHUH O CHOCE OOBEKTOB KYJIbTYPHOTO
Haclensd, a TakkKe OOBEKTOB, OOJaJaloIMX MpPU3HAKAMU O0BEKTa KyJIbTYPHOTO Hacleaus B
COOTBETCTBHH CO CTaThel 3 yKa3aHHOTO (eiepaIbHOro 3aK0OHa.

8. B cmyyae, korga HeIBMKHMOE MMYIIECTBO, MPABO HA KOTOPOE 3aperucTpupoBaHo B EnuHoM
rOCy/IapCTBEHHOM peecTpe Hensmxkumoctu (nanee - EI'PH), numeeT nmpu3Haku caMOBOJILHOM MOCTPOMKH,
HaJIMYMe TaKOM PErucTpaluy He UCKIIYaeT BO3MOXKHOCTU MPEIbsBICHUS TpeOOBaHUsA O ero cHoce. B
MOTHBHUPOBOYHON YacTH peEIIeHUs cyAa 00 YIOBJIETBOPEHHHM TAaKOTO HCKAa JOJDKHBI OBITh yKa3aHBI
OCHOBAHMS, IO KOTOPBIM CY/]I MPU3HAT UMYIIECTBO CAMOBOJIbHON MOCTPOMKOM.

9. Opran MecTHOro caMmoOylpaBleHHs (B Topoxax ¢enepaabHOro 3HAYCHUS  TaKXKe
YIIOJITHOMOYCHHBIM OpraH rocylapCTBEHHOW BiacTh cyObekTa Poccuiickoii deneparuu, ecim 3aKOHOM
COOTBETCTBYIOLIET0 cyObekra Poccuiickoit dexepaunu - ropona ¢eaepaqbHOro 3HauYeHHs MOCKBHI,
Cankr-IletepOypra mwimm CeBacTomojsi MOJTHOMOYHS B OOJACTH T'PAJIOCTPOUTEITHLHON NEATETbHOCTH HE
OTHECEHBI K IIEPEYHIO BOIIPOCOB MECTHOI'O 3HAUYEHUSI) HE BIIPaBE B MOPAJKE, IPELYCMOTPEHHOM ITyHKTOM
4 cratem 222 T'K PO, npuHMMaTh peHIeHWE O CHOCE OOBEKTa, B TOM YHCIE TMOABEPTIIETOCS
PEKOHCTPYKLMHU (HAIpUMEp, B CIy4yae CaMOBOJBHOTO BO3BEIEHUS NMPUCTPONKU K KUIOMY JOMY), €CIU
paBo Ha 00BEKT WM ero yacThb 3apeructpupoBado B EI'PH (mynkr 6 crateu 8.1 'K PO, mynkT 12 wactu
3 cratbu 8, yacth 2 crathu 63 I'pK POD).

Tonmbko B cyAeOHOM TMOpPSIKE MOXKET OBITh pPAaccCMOTpPEeHO TpeOOBaHWE O CHOCEe OO0BEKTa
HEJIBIJKUMOCTH, MPAaBO HA KOTOPBIN MPU3HACTCS IOPUIUYECKH ACHCTBUTEIBHBIM IMPU OTCYTCTBUU €TO
rocynapctBeHHoi peructpanuu B EI'PH (mynkt 2 cratem 8.1 'K P®, wacte 1 crarem 69 3akonHa o
rOCy/1apCTBEHHON PETUCTPALUU HEABM)KMMOCTH), a TAK)KE €CJIM 3aKOHOM YCTAHOBJIEH MHOM MOMEHT
BO3HUKHOBEHHUS TpaBa (B YaCTHOCTH, a03allbl BTOPOM, TPETHl MyHKTa 2, MyHKT 4 ctaThu 218, myHKT 4
crateu 1152 TK POD).

10. ITocnencTtBusiMu BO3BeACHUS (CO3MaHUS) CaMOBOJIBHOM TOCTPOWKH SIBIISIFOTCS €€ CHOC WJIH
MIPUBE/ICHUE B COOTBETCTBHUE C YCTAHOBICHHBIMU TPEOOBAHUSIMH HA OCHOBAHHMH PEIIeHUs cyAa (IyHKT 2
cratbu 222 'K P®) unu Ha OCHOBaHMH pEIICHUSI OpraHa MECTHOTO CaMOYIPaBJICHHUS, TPUHUMAEMOTO B
COOTBETCTBHH C €r0 KOMIIETEHIMeH, ycTaHOBIeHHOH 3akoHOM (myHKT 3.1 crateu 222 'K P®), ecnu
CYZIOM He OyIyT yCTaHOBJIEHBI OOCTOSTEIbCTBA, CBUIETEIHCTBYIOIINE O BOZMOKHOCTH €€ COXPaHEHHS.

11. Mcku o cHOce caMOBOJIBHON IIOCTPOMKH, O CHOCE CaMOBOJIBHOIM ITOCTPOUKH WIN €€ NPUBEIACHUN
B COOTBETCTBHUE C YCTAHOBJIIEHHBIMH TpeOOBaHUSMH, O TMPHU3HAHUM TIpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO TIOCTPOHKY pPacCMaTpHBAIOTCA CYIOM OOILIEH IOPUCAMKINHU, apOUTPaKHBIM CYJIOM C
coOII0OICHUEM MPaBUI 00 MCKIIOUUTEIHHON MOJICYJHOCTH - 10 MECTY HaXOXKJIEHUSl CIIOPHOTO 0OBbeKTa
(cratbst 30 I'paxkmanckoro mpoueccyanbHoro koaekca Poccuiickoit ®enepanuu (manee - ['TIK PO),
cTaThs 38 ApOUTpaKHOTO TporeccyanbHOTo Kojekca Poccuiickoit deneparuu (nanee - AIIK PD).

Ecnu B CHOpHOM IOCTPOMKE IIPOKUBAKOT TPAXKIAHE, HMMEIOIIME IIPaBO IOJIb30BAHUS KWJIBIM
MoMeleHueM, TpeOoBaHWE O CHOCE MOXKET OBITh YIOBJIETBOPEHO TOJBKO C OJHOBPEMEHHBIM
pa3pelieHneM BOIpoca O BBICEIEHUM TaKuX JIML. B ykazaHHOM ciyyae criop MOAJIEKUT paCCMOTPEHUIO U
paspenieHuto B cyae obmei ropucaukiuuu (dacts 4 cratbu 22 I'TIK PO, wacte 7 cratem 27 AIIK PD).
[Ipu 3TOM Cyn HpUBIEKaeT K Y4acTHIO B Jelie MPOKypopa Ul JauyM 3aKJIIOYeHHs M0 TPEOOBaHMUIO O
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BbIcenieHuH (dacthb 3 ctathu 45 ['TIK PD).

12. C uckoM O CHOCE CaMOBOJIBHOW IOCTPOWKH, O €€ CHOCE WJIM NPUBEICHUU B COOTBETCTBHUE C
YCTAaHOBJICHHBIMH TPEOOBAHHMSAMHU BIIpPaBE OOPATHTHCS COOCTBEHHUK 3€MEIBHOTO y4YacTKa, 00JiamaTeib
MHOTO BEIIHOTO TpaBa Ha 3eMEJbHBIM YyYacTOK, €ro 3aKOHHBIN BJaJeNel, WHOE JIMIO, YbW IpaBa U
3aKOHHBIC HHTEPECHI HAPYIIAET COXPaHEHHE CAMOBOJIEHOM MOCTPOHKH.

C HCKOM O CHOCE CaMOBOJBHOUW MOCTPOWKH, O CHOCE WJIM TMPUBEICHUH €€ B COOTBETCTBHE C
YCTaHOBIICHHBIMH  TpEeOOBaHUSIMH B IyOJMYHBIX HWHTEpPECcax BIPaBe OOpPaTHTBCS IMPOKYPOP,
YIOJHOMOYCHHBIE OpraHbl MyOJUYHON BIACTH B Mpeaenax cBoed KoMmreTeHIuu (dacth 1 crathu 45,
gacTh | crateu 46 I'TIK PO, vacts 1 cratbu 53 AIIK PO).

13. OTBETUMKOM IO MCKYy O CHOCE CaMOBOJIbHOW ITOCTPOMKH, O €€ CHOCE WJIM INPUBEIACHUM B
COOTBETCTBHE C YCTAaHOBJIEHHBIMU TPEeOOBAHUSAMH SBJSIETCA JIMIO, OCYILIECTBUBIIEE CaMOBOJIbHOE
crpoutenbeTBO. [Ipu Bo3BeneHUU (CO3AaHMU) CaMOBOJIBHOM MOCTPOMKU C MPHUBICYEHUEM IOAPSAYNKA
OTBETYMKOM SIBIISIETCS 3aKa3UMK KaK JIMIO, MO 3aJaHUI0 KOTOPOro ObLIa OCYIIECTBIEHA CaMOBOJIbHAs
IIOCTPOMKA.

B cinyuae HaxoXIeHHs CaMOBOJIBHOM ITOCTPOMKHM BO BIIAJICHUM JIMIA, HE OCYIIECTBISABILETO
CaMOBOJIBHOI'O CTPOUTENIBCTBA, OTBETYMKOM I10 UCKY O CHOCE CaMOBOJIBHOM IOCTPOMKH, O €€ CHOCE WU
MPUBEJCHUN B COOTBETCTBHUE C YCTAHOBJICHHBIMU TPEOOBAaHUSMU SIBISIETCS JIUILIO, KOTOPOE CTalO OBl
COOCTBEHHUKOM, €cii Obl MOCTpPOHKa HE SBIIAJACh CAMOBOJBHOM (Hampumep, B Clydyae OTUYKICHUS
CaMOBOJIbHOW TOCTPOUKH - €€ MPHOOpeTaTellb; HACIeIHUK, TPUHABILINN HACIEACTBO B BHJIE 3€MEIHHOTO
y4acTKa, Ha KOTOPOM PAcIlOOXKeHa Takasl IOCTPOIKa).

IIpu OTCYTCTBUU CBEICHHUI O TaKUX JUIAX OTBETYMKOM IO UCKY O CHOCE CAMOBOJIbHOM MOCTPOMKH,
0 €C CHOCC MM NPUBCACHHUHU B COOTBCTCTBUC C YCTAHOBJICHHBIMU Tp€6OBaHI/I$IMI/I ABJIACTCA JIUIO, B
COOCTBEHHOCTH, TIOKU3HCHHOM HACIIECyeMOM BIIQJICHUH, IOCTOSSHHOM (OE€CCpPOYHOM) ITOJIb30BAaHUU
KOTOPOTO HAXOIUTCS 3€MEIbHBIA Y4acTOK, Ha KOTOPOM BO3BEACHA (co3maHa) Takas moctpoiika. [Ipu
ATOM, €CIIM 3€MEJNIbHBIN y4acTOK MepeaaH BO BpEeMEHHOE BiaJieHue U (WIK) MOJIb30BaHue (Hampumep, mo
JOTOBOPY apeHbl WM 0e3BO3ME3THOTO MOJB30BaHUsI), OTBETUMKOM IO MCKYy O CHOCE, O CHOCE WJIHI
MPUBEJACHUN B COOTBETCTBHE C YCTAaHOBJICHHBIMU TpPEOOBAHUSIMH CaMOBOJIBHOM MOCTPOWKH OyneT
ABJIATHCA JIMIO, BO BJIAACHUU U (I/I.HI/I) MMOJIb3OBAHHUU KOTOPOI'O HAXOAUTCA TaKoM 3eMeNbHBIN Y4acCToK,
eclii He OyJIeT yCTaHOBIJIEHO, YTO CAaMOBOJIbHAS MTOCTPOIiKa BO3BeIeHa (CO3/1aHa) 10 BOSHUKHOBEHUS IIPaB
BJIaACHUA U (I/I.HI/I) MOJIb30BaHHUA 3CMCJIbHBIM YYAaCTKOM Yy 3TOI'O JIMIIA.

14. ITo mucky 0 cHOCE CaMOBOJIBHOW IMOCTPOWKH, MO aJAMHUHUCTPATUBHOMY HCKY (3asBJICHUIO) 00
OCIIApUBAaHUM PEUICHUs OpraHa IMyOJMYHOM BJIACTH O CHOCE CAMOBOJIBHOM MOCTPOMKHM MO XOJaTaiCcTBY
3aMHTEPECOBAHHOTO JIMIIA CYJ MOXET NMPHUHATH MEPHI 10 00ECIEYeHHUIO UCKa, 00ECTIEUUTENIbHBIE MEPHI,
Mepbl PeBapUTENLHON 3aluThI (anee - obecneuntenbHbie Mepsl) (rnaBa 13 T'TIK PO, rmasa 8 AIIK
P®, rnaBa 7 Konmekca amMUHHCTpAaTUBHOTO Cynomnpon3BojacTBa Poccuiickoit ®deneparnuu (nanee - KAC
P®).

JlanHble Mepbl MOTYT 3aKJIIOUaThCs, HAPUMEpP, B MPHUOCTAHOBJIEHUU JAEUCTBUSA OCIIAPUBAEMOTO
pelieHrss opraHa MyOJWYHOW BJIACTH, B 3allpeTe Ha IPOU3BOJCTBO CTPOUTEIBHBIX paboT u (Win)
AKCIUTyaTalMI0 CHOPHOTO O0bekTa (B OTHOLICHHMHM KaK OTBETUMKA, TaK M MHBIX JUL, (aKTUYECKH
OCYIIECTBISIONINX CTPOUTEIbHBIC PabOTHl WM HCIOIB30BAaHHE OOBEKTA), 3aMpeTe PEerHCTPUPYIOLIEMY
OpraHy COBEpIIaTh PETHUCTPAIIMOHHBIE ACHCTBUS B OTHOIIIEHUHU TOCTpoikH (dacTh 1 ctathu 140 I'TIK PO,
yacTh | crateu 91 AIIK P®, yacts 2 cratbu 85 KAC PO).

Komust onpenenenus o MpUHATAA 00ECTICUUTEILHBIX MEP HE MO3/IHEE CICAYIOMIETO JHS TOCe JTHS
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€ro BBIHECEHMsI HAlMpaBiseTCsl JIMIaM, y4YacTBYIOUIMM B Jiejie, a TakKe APYTUM JIMIaM, OpraHam
rOCy/IapCTBEHHOW BIIACTH WJIM MECTHOTO CaMOYIPABIICHHUS, €CIM Ha HHUX BO3JIOKEHA OOS3aHHOCTH 10
WCTIOTHEHUIO 00ecTieunTeNIbHBIX Mep (dacTh 4 cratbu 1, yacth 4 cratbu 140 I'TIK P®, gacTts 6 crateu 93
AIIK P®, gacts 5 ctatbu 87, ctathst 201 KAC POD).

15. K tpeboBaHHIO O CHOCE CaMOBOJIBHOM MOCTPOMKH, COXpaHEHHWE KOTOPOW HE CO3/1aeT yIrpo3y
KU3HU U 370POBBIO TPAXKIAH, MPUMEHSETCS OOLIUN CPOK MCKOBOW JTaBHOCTH, UCUHCISIEMBIA CO JTHS,
KOT/la JIMIO Y3HAJO WM JIOJDKHO ObUIO y3HATh O HApYIIEHWU CBOETrO IMpaBa U O TOM, KTO SIBISIETCA
HaJJIeXKAIUM OTBeTUYMKOM (TyHKT 1 crateu 196, myHkT 1 crareu 200 'K PD).

CpoK HWCKOBOW JaBHOCTH IO TPEOOBAHMIO O CHOCE CaMOBOJBHON TOCTPOWKH, 3asBICHHOMY
COOCTBEHHUKOM - apeHA0JaTeleM WIH CCyIoJaTeNIeM 3€MeIbHOr0 y4yacTKa, HAYMHAeT TeYb C MOMEHTA,
KOTI'Jla apeH/1aTop WM CCYIO0NOIy4aTelb JOJDKEH ObLI BO3BPATUTh IMEPEIaHHbIN €My 3eMEIbHBIN yUacTOK
(a63ary Bropoit mynkra 2 crarbu 200, myHKT 2 ctathu 610, cTates 622, myHkT 1 crateu 689, craths 699
'K P®). B cmywyae BO3BpamieHHUs 3€MEIBbHOIO Yy4yacTKa apeHJaTopOM WM CCYyAOIOIydYaTeaeM
COOCTBEHHHUKY C BO3BEICHHOW (CO3aHHOI) HA HEM CaMOBOJILHOW MOCTPOMKOW CPOK MCKOBOH JTaBHOCTH
1o TpeOOBAHMIO COOCTBEHHMKA 3€MEIBHOIO y4YacTKa O CHOCE TAaKOM IOCTPOMKM HauMHAeT Teub He
MI03JHEE MOMEHTA BO3BPATa 3€MEIBbHOIO yUacTKa.

Ecnu uctek cpok MCKOBOH JaBHOCTH IO MCKY 00 HCTPeOOBaHUU U3 YYXKOTO HE3aKOHHOTO BIIaJICHHUSI
3eMENbHOT0 yYacTKa, TO CUMUTACTCS MCTEKIIUM M CPOK HCKOBOW TaBHOCTU MO TPEeOOBAHHIO O CHOCE
BO3BEJCHHOW Ha HEM CaMOBOJILHOM nocTpoiiku (ctathu 195, 301 T'K PD).

Ha Tp660BaHI/I$I 0O CHOCC, O CHOCC MM TMPUBCACHUU B COOTBCTCTBHUC C YCTAaHOBJICHHBIMU
TpeOOBaHUSIMU CAaMOBOJIBHOW TIOCTPOMKH, CO3MAIOIICH yrpo3y *XKU3HH W 3J0POBBIO TpaKIaH, MCKOBas
JABHOCTb HE PacCIpOCTPaHSIETCI.

Taxke MCKOBas JAaBHOCTb HE paclpoCTpaHsAeTcsl Ha TpeOOBaHMA COOCTBEHHUKAa WM HHOTO
BJaJeNblla 00bEKTa HEIBIXKUMOCTH (HAIpUMEp, 3eMEIbHOI0 YYacTKa, BIAJEHUS KOTOPBIM HCTEIl He
JMILIEH, JHO0O 3EMENIbHOI0 YYacTKa, CMEXHOIO C 3€MENbHBIM YYacTKOM, Ha KOTOPOM BO3BEJEHA
CaMOBOJIbHAsl IIOCTPOIlKAa) O CHOCE CaMOBOJIBHON IIOCTPOMKH, O €€ CHOCE WJINM IPUBEJIECHUU B
COOTBETCTBHUE C YCTAHOBJICHHBIMU TPEOOBAaHUSAMH, HAIIPABJICHHbIEC HA YCTPaHEHUE HapyIIEHUI IpaBa, He
CBSI3aHHBIX C JIMIIICHUEM BiafeHus (a03ar msteiid ctathu 208 ['K PO).

16. ITocTpotika cyuTaeTCsl BO3BEACHHOM (CO3/TaHHON) Ha 3€MEILHOM yYacTKe, HE TIPEI0CTaBICHHOM
B YCTAHOBJICHHOM IOPAAKE, B HaCTHOCTH, CCJIU 3TOT O6’beKT MOJIHOCTBIO WJIN YaCTUYHO PACIIOJIaracTcCsa Ha
3eMEeJIbHOM Y4YacTKe, He IPUHAJIeKAIIEM JIMIY, OCYIIECTBUBLIEMY €€ BO3BEACHUE (CO3/JaHKe), Ha MPaBe,
JIOITYCKAIOIIEM CTPOUTEIHCTBO Ha HEM JIAHHOTO OOBEKTA.

Ecnum mpu paccMoTpeHWH cropa OTHOCHTEIBHO CAaMOBOJBHOW TOCTPOMKHM OyIeT yCTaHOBIIEHO
HAJIMYHME CIIOpa O TPaHMIAX 3E€MENIbHBIX yYacTKOB, Cyly HEOOXOIMMO pazbsCHUTH CTOPOHAM IPaBO Ha
IpeIbsBICHUE HMCKAa, BCTPEYHOIO MCKa, HAMpaBIEHHOIO Ha oOlpenesieHHe (YCTAaHOBJIEHUE) TPaHMUIL
3€MEJIbHBIX YYaCTKOB, JUIsl COBMECTHOTO PAacCMOTPEHHs C IEpBOHAYaIbHBIM HMCKOM (crathu 137, 151
I'TIK PO, crateu 130, 132 AIIK PD).

17. Ecau ipu pacCMOTpPEHHUH CIIOpa O CHOCE CaMOBOJIBHOM MOCTPOUKH, BO3BEICHHOW Ha 3€METbHOM
y4acTKe, HE MPEJOCTAaBIEHHOM OTBETYMKY B YCTAHOBIIEHHOM MOpSIKE, CylOM OYyIyT yCTaHOBJIEHBI
00CTOSITENTLCTBA, CBUACTEILCTBYIOIINE O BO3MOXKHOCTH OGOPMIICHHSI UM TpaBa Ha JAHHBIH 3eMETbHBIH
Y4acTOK B MOpPSAJKE, MPEAyCMOTPEHHOM, Hampumep, craTbimu 3.7, 3.8 deaepalibHOTO 3aKOHa OT 25
okTs10pst 2001 roga N 137-®3 "O BBeneHun B aeiicTBue 3eMenbHOro koaekca Poccuiickoii denepanun’,
Cyl OTKa3blBa€T B HCKE B CBS3M C OTCYTCTBUEM OCHOBAaHMM [UJIsl NPU3HAHUS TaKOM IOCTPOMKH
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CaMOBOJILHOM.

18. IlpaBooOnamarenyu 3eMENbHBIX YYaCTKOB, O0JIagaTenyd IMyOJUYHOTO CEpBUTYTA IIPH
OCYILIECTBJICHUH CTPOMTENbCTBA 00s3aHBl COOMIOAATh MPABOBOM PEXHUM 3E€MEJIBHOTO ydacTKa, a TakKe
OTpaHUYEHUS, YCTAHOBJICHHBIC 3aKOHOM WJIHM JOTOBOPOM, HAa OCHOBAHMHM KOTOPOTO HCIOJIB3YETCs
3eMeNbHBINA y9acToK (IMyHKT 2 ctaTbu 264 'K PO, crates 41 3K PO).

[Ipu paspelieHnN CIOPOB, CBA3AHHBIX C CAMOBOJIBHBIMU MOCTPOMKAMHU, CYAaM CIIEAYET YUUTHIBATH,
YTO MPABOBOM PEXHUM 3€MENIBHOI0 y4acTKa ONpeAesseTcss UCXO0s U3 MPUHAAJIEKHOCTH 3TOTO y4acTKa K
ONPENCIICHHOW KaTeropuu 3€Melb M €ro pa3pellieHHOT0 MCIOJIb30BaHUS, a TaKKE CHEIUaJIbHBIX
TpeOOBAaHUI 3aKOHO/ATENIBCTBA, KOTOPBIMU MOTYT OBITh YCTQHOBJICHBI OIPaHMUYECHMsI B MCIIOJIb30BaHUU
ydacTka (moanyHKT 8 myHkTa 1 crarbu 1, nyHKT 2 ctateu 7 3K PD).

19. Ilpu Hanmu4MM YTBEPXKIEHHBIX B YCTAaHOBJIEHHOM TMOPSAKE MNPaBHJI 3E€MJICNOJIb30BAHUS U
3aCTPOMKH HUCIIOJIb30BaHUE 3E€MEIBHOIO YYacTKa B IIEJISIX CTPOUTEIbCTBA OCYIIECTBIISIETCS UCXOMAS U3
MIPEyCMOTPEHHBIX TPaJOCTPOUTENLHBIM PETJIAMEHTOM NPUMEHUTENBHO K TEPPUTOPHAILHOM 30HE, B
KOTOPOU pacroIOkKEH y4aCTOK, BUJIOB pa3pelieHHOro ucnoiibzoBanus (MyHKT 3 ctatbu 85 3K P, crarbs
30, vacte | crarbu 36, cratea 37 I'pK P®, nynkt 12 wactu 1 crateu 10 3akoHa 0 rocygapCTBEHHOM
pErucTpali HEABUKUMOCTH), 32 HCKIIOYEHUEM CIIy4yaeB, €CIU Ha 3E€MEJIbHbI y4acTOK JIelCTBHUE
IPaIOCTPOUTEIBLHOTO pPerjaMeHTa He pacnpocTpanseTcs (dactb 4 cratbu 36 ['pK PO).

Bo3Benenue (co3maHume) TOCTPOMKH C HApYIICHHEM BHJA Pa3pelIeHHOTO WCIOIb30BAHUS
3eMEJIPHOTO y4yacTka (HampuMmep, B Cllydae BO3BEICHUS 3JaHUS, OTBEYAIOIIETO TMpH3HAKaM
MHOI‘OKBapTI/IpHOFO JKHUII0TO J0Ma, Ha 3EMCJIBHOM y‘IaCTKe, UMCHOILIEM BU paSPGLHeHHOI‘O
WCIIONB30BaHUs "Il WHAWMBUIYAIBHOTO JKUJHUIIHOTO CTPOUTENHCTBA") SBISIETCS OCHOBAHHEM IS
YAOBIETBOPEHUSI MCKAa O CHOCE CaMOBOJBHOW MOCTPOWKH, €CIM He OyJeT 0Ka3aHa BO3MOXKHOCTh
MIPUBEICHUS €€ B COOTBETCTBUE C YCTAHOBIICHHBIMU TPEOOBAHUSIMHU.

Hcnonp3oBaHne HE MO 1EJICBOMY HAa3HAYCHHIO OOBEKTa, BO3BEACHHOTO B COOTBETCTBUH C
Pa3peIICHHBIM HCIOJb30BAaHUEM 3€MEIIBHOTO YYacTKa, HE SIBISAETCS OCHOBAHMEM MJIA NPU3HAHHA €r0
CaMOBOJIBHOU ITOCTPOUKOM.

20. IIpu BO3BemeHWUU OOBEKTAa HEIABMIKMMOCTH apeHIATOP 3E€MENILHOTO ydYacTKa OTPAaHWYCH Kak
[IPaBOBBIM PEXKUMOM 3€MEJIBHOIO YYacTKa, TaK U YCIOBUSAMH JOrOBOpA apeHIBbl, ONIPEACIIAIOIINMU
00s13aHHOCTH (BO3MOXHOCTB) apeH1aTopa co3/1aTh, BO3BECTH Ha y4aCTKE KOHKPETHBIN OOBEKT.

[Ipu »ToM B cuity nyHkra 2 crateu 39.1, noanynkra 4 nmynkra 21 crarsu 39.11 3K P® norosop
apeH/1bl 3eMEIbHOI0 Y4acTKa, HaXOAAILIErocs B rOCyAapCTBEHHOW WJIM MyHHIMIIAIbHON COOCTBEHHOCTH,
IIPEIOCTABIIEHHOTO B IIEJIIX CTPOUTEIBCTBA B aPEHy I10 UTOTaM TOPIOB, MOYKET COAEPKATh OIPAaHUYECHUS
TOJIBKO B YacTH IyOJIMYHBIX TpeOOBaHMH K 3aCTpoilke (IIPaBOBOrO peKMMa 3€MEIBHOI0 ydacTKa U
IIPEEIbHO JOMYCTUMBIX TapaMETPOB Pa3pEIIEHHOIO CTPOUTENILCTBA).

[TocTpoiika, BO3BEIEHHAs apeHIATOPOM Ha 3eMEIbHOM YYacTKe, YCIOBHUSMH JIOTOBOpa apeHIIbI
KOTOPOTO HE TMpeaycMaTpuBaiach BO3MOXHOCTh CO3/IaHUS COOTBETCTBYIOIIETO OOBEKTa, SBISICTCS
CaMOBOJILHOM.

Obnanatens MyOJMYHOTO CEPBUTYTa BIPAaBE OCYLIECTBIATH TOJBKO CTPOUTEIHCTBO OOBEKTOB,
YCTaHOBJICHHBIX 3aKOHOM (HarpuMmep, ctatbs 39.37 3K PD).

21. OI[HI/IM nu3 OFpaHI/I‘-IeHI/Iﬁ B UCIIOJIb30BAHUUN 3C€MCJIBHOI'O Y4acCTKa ABJISICTCA €0 PaCIOJIOKCHUC B
IpaHMIaX 30HBI C 0OCOOBIMH YCIOBHSIMHU UCIIONB30BaHus TepputTopuu (ctaths 105 3K PD).
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[To oOmemy mpaBmIy, CBEICHHS O 30HE C OCOOBIMH YCIOBHSIMH HCIIOJB30BAHUS TEPPUTOPUI
noskHbl coaepxkarbest B ETPH (nmyukr 24 cratsu 106 3K PO).

Jlo BHeceHus B COOTBETCTBMM C yKa3zaHHOW HopMoi cBeaeHuid B EI'PH Bompoc o Hanumuuu u
TpaHUIaX 30H C OCOOBIMH YCIOBUSMHU JOJDKCH pa3pemiatbcs C Y4eTOM TIOJOKEHUH cTaThu 26
O®enepanbHoro 3akoHa ot 3 asrycta 2018 roma N 342-®3 "O BHeceHMH W3MEHEHUU B
I'panoctpourensHslil koaeke Pocculickoit denepanuu U OTAEIBHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoit
Oenepanun" (manee - GenepanpHbiii 3akoH N 342-D3).

Ecnu nipu paspenienun crnopa 0 CHOCe CaMOBOJIbHOM MOCTPOMKH 110 OCHOBAaHUIO HEBO3MOXKHOCTH €€
BO3BEJICHUS B TPAaHUIAX 30HBI C OCOOBIMU YCIOBUSIMU HCIOJIb30BAaHUSI TEPPUTOPHIA Cy YCTAHOBUT, UTO
O0BEKT, B CBS3M C HAJIMYMEM KOTOPOTO YCTaHOBJIEHA YKa3aHHAas 30HA, ObUI JMKBUAMPOBAH U OTHAIH
OCHOBaHMS JJIsl coXpanenus orpannyeHuit (myHkT 1 ctateu 104 3K P®), B Tom ymncie koraa cBeaeHUs O
TakoW 30He He uckimodeHsl U3 EI'PH, cyn ¢ yderom mnpencraBieHHBIX T0KA3aTENbCTB OTKA3bIBACT B
YAOBJIETBOPEHUH TPEOOBAHHUS O CHOCE MOCTPOIKH.

22. Ilpu paccMOTpeHMH TpeOOBaHMi, CBA3aHHBIX CO CHOCOM CaMOBOJBHOM IOCTPOWKH BBHUIY €€
BO3BEICHUS (CO3MaHUs) C HApYLIEHUEM YCTAHOBJIEHHBIX B COOTBETCTBUM C 3aKOHOM OTpaHUYEHUN
UCIIOJIB30BAaHUs 3€MEJIBHOTO Y4acTKa, B YMCIE HOPUAWYECKU 3HAYUMBIX Ui IIPABUIBLHOTO Pa3pELICHUS
Criopa 0OCTOATENBCTB CyAy HaJJIEKUT YCTAHOBUTD, 3HAJIO JIU JIUIO, OCYILIECTBUBILEE TIOCTPOUKY, U MOTJIO
JI 3HATh O HAJIMYUU OTPAHUYCHUHN.

Ecin muno He 3HANO M HE MOIJIO 3HAaTh O HAJIMYMU OIPAaHUYECHHH MCIONb30BaHHUS 3€MEIBHOTO
y4acTKa, B TOM YHCIIE BCIEJICTBUE OTCYTCTBUS HeoOXxonumbix cBeneHuil B EI'PH, a takxke noiydenus ot
YIOJHOMOYEHHOTO oprasa paspeleHus (cormacoBaHus), JIOITY CKAIOIIEr O BO3BEJICHUE
COOTBETCTBYIOILIETO 0OBEKTA, TOCTPOHKA HE MOKET OBITh PU3HAHA CAMOBOJIBHOIA.

Hcteny BmpaBe NpeACTaBIATh JOKA3aTelNbCTBA TOTO, YTO JIMIIO, OCYIIECTBUBIIEE CAMOBOJBHOE
CTPOUTENHCTBO, ICHCTBOBAIO HEAOOPOCOBECTHO, IMOCKOJBKY 3HAJIO WM MOIJIO 3HAaTh O HATWYHH
OTPaHMYCHUH HUCTOJIb30BAaHMS 3€MEIBHOIO Y4acTKa, HecMOoTpsa Ha otcyTcTBUE B EI'PH cooTBeTcTByI01IEH
uHpopMaLuy.

23. OTKa3 B UCKE O CHOCE MOCTPONKH, UCIIOJIB30BaHUE KOTOPOH OKa3aJI0Ch HEBO3MOKHBIM B CBSI3H C
YCTAaHOBJICHUCM HWJIM HU3MCHCHHUCM 30HBI C OCO6BIMI/I YCIIOBUSAMH HCIIOJIb30BaHUS TCPPUTOPHUU, HC
MIPEMSATCTBYET 3aKJIIOUYCHUIO COTJIAIICHUS O BO3MEIICHUH YOBITKOB WMJIM BBIKYITY 3€MEJIBLHOTO y4acTKa U
PAaCIIOJIOKCHHOI'O Ha HEM O6’beKTa HCABMXXKUMOCTHU, B TOM YHCJIIC IIO TpCGOBaHI/IIO rpaxiaHvuHa WJIA
FOPUIMYECKOTO JINIIA - COOCTBEHHUKA TaKOTO 00bekTa (ctathu 57, 57.1, mynktsl 6, 7 ctatbu 107 3K PO,
craths 55.33 I'pK PO).

24. Cynam HeoOXOAMMO YYMTBIBATh, YTO PEKOHCTPYKLUS OOBEKTa HEIBUKHMOCTH, BUJ
Pa3pelICHHOr0 KCIOJIb30BaHUs, MpeAeabHble (MUHUMAJIbHbIE W (MJIM) MaKCUMalbHbIE) pa3Mepbl WM
IIpeliebHbIE NTapaMeTPbl KOTOPOrO HE COOTBETCTBYIOT I'PaJOCTPOUTENBHOMY PEIVIAMEHTY, AOIYCKaeTCs
TOJIBKO IIyTEM IPUBEAEHUS €r0 B COOTBETCTBUE C TIPaJOCTPOUTENBHBIM PErJIAMEHTOM WM IIyTEM
YMEHBIICHHS HECOOTBETCTBHS NMPEACIBHBIM IIapaMeTpaM Pa3pelIeHHOIO CTPOUTENBCTBA, PEKOHCTPYKIIUU
(a63ary mecroii mynkra 4 crateu 85 3K P®, wacte 9 crarbu 36 I'pK P®). B cBsi3u ¢ 3tuM TpeGoBaHus o
CHOCE II0 OCHOBAaHUIO HECOOTBETCTBUS pPa3pEIICHHOMY HCIIOJIB30BAHUIO 3EMENBHOIO  y4acTKa
CaMOBOJILHOM TOCTPOMKH, BO3BEIEHHOM (CO3JaHHOM) B pe3yjbTare pPEKOHCTPYKIMH OOBEKTa
HEJIBIPKUMOCTH, UCTIOJIh30BaHUE KOTOPOTO B CHITy a03ara yeTBepToro nyHkra 4 crateu 85 3K PO, vactu
8 cratem 36 I'pK P® nomyckamoch 06e3 mpuBeIEHHS B COOTBETCTBHE C T'PaZOCTPOUTEIHHBIM
perinaMeHToM, MOAJEKAT YIOBJIETBOPEHUIO, €ClIM He OyJeT YCTaHOBJIEHA BO3MOXKHOCTb IPHUBEICHMS
MOCTPOHKH B COOTBETCTBUE C TPAJIOCTPOUTENLHBIM PErJIaMEHTOM, JIEHCTBYIOLINM Ha JIEHb OOpalleHus B
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cyn (a63ar mectoii myHkta 4 ctatbu 85 3K PD, wacts 9 crateu 36 ['pK PD).

25. B cuny nonoxenui nynkra | craten 222 'K P® Bo3BeneHne noCTpoWKH B OTCYTCTBHE
HEOOXOMMOro B CWJIy 3aKOHA pa3pellieHHs Ha CTPOUTENIBCTBO SBISIETCS MPU3HAKOM CAMOBOJBHOMU
IIOCTPOMKH.

Bmecre ¢ TeM wucxoas W3 MNpUHIMUNA MPONOPLUOHAIBHOCTH CHOC OOBEKTa CaMOBOJIBHOTO
CTPOMTENBCTBA SBJISIETCS KpaliHEN MEPOI TOCY1apCTBEHHOI'O BMEIIATENbCTBA B OTHOLLIEHUS, CBSI3aHHBIE C
BO3BEJICHHEM (CO3[aHMEM) OOBEKTOB HEIBMKMMOIO HMYIIECTBA, a YCTPAaHEHHE MOCIEACTBUI
JOMYIIEHHOTO HapyLIEHHUs JOJDKHO OBITh COpa3MEpHO CaMOMYy HapyIIEHHIO, HE JOJDKHO CO3/1aBaTh
nucbanaHca MEXIy MyOJIMYHBIM M YaCTHBIM HMHTEPECOM, MPUBOMSAIIETO K HApYIICHUIO YCTOMYMBOCTH
X03WCTBEHHOTO 000POTa U MPUIMHEHUIO HECOPA3MEPHBIX YOBITKOB.

B cBs3u ¢ 3TUM cieqyeT UMETh B BUIY, YTO HEOOXOJWMOCTH CHOCA CaMOBOJIBHOM MOCTPOMKH
00yCJIOBIMBAETCS HE TOJBKO HECOOII0IeHnEM TpeOOBaHUH O MOTyUYECHHH Pa3peIIeHus] Ha CTPOUTEILCTBO,
HO M OOCTOATEIbCTBAMH, KOTOPbIE MOTJIM OBl NPENATCTBOBATH HCIOJIB30BAHUIO TAaKOW MOCTPOMKH
BCJIEJICTBHE €€ HECOOTBETCTBUS TPEOOBAaHMSIM OE30MACHOCTH M BO3MOXKHOCTH HapyIICHHUS MPaB TPEThUX
JIULL.

26. OTMeHa pa3pelIeHus: Ha CTPOMTENHCTBO WIIM Ha BBOJ B SKCIUTYaTallMIO0 00BEKTA, YBEJOMIICHUS O
COOTBETCTBUM YKa3aHHBIX B YBEJIOMIICHHMM O IUIAHUPYEMOM CTPOMTEIbCTBE IapaMeTpoB OOBEKTa
VHJMBHUYaJIbHOIO JXKWIMILHOIO CTPOUTENBCTBA WJIM CaJOBOTO JOMa YCTAHOBJICHHBIM IapaMeTpaM H
JOITyCTUMOCTH pa3MeIleHusl 00beKTa NHANBUAYAIBHOTO KHJIUIIIHOTO CTPOUTEILCTBA WM CaJ0BOT0 JOMa
Ha 3€MEJIbBHOM Y4YacTKE WIM YBEIOMIJICHUS O COOTBETCTBUU ITOCTPOECHHOI'O WM PEKOHCTPYUPOBAHHOIO
00BbEKTa MHIMBHUIYAJBHOIO KWJIHMILHOTO CTPOMTENbCTBA MM  CaJOBOrO JoMa TpeOOBaHUSAM
3aKOHOJATEIbCTBA O TIPAaJOCTPOUTEIBHOM JEATENBHOCTM B IOPAJKE CaMOKOHTPOJIL OpraHoM,
YIOJIHOMOYEHHBIM Ha UX Bblady, JUOO Cy/lOM HE CBHJCTEILCTBYET O TOM, YTO TaKOW OOBEKT sBISAETCA
CaMOBOJIBHOU ITOCTPOUKOM.

27. Jlna pEeKOHCTPYKIMH MHOTOKBAPTUPHOTO JIoMa TpeOyeTcs pernieHue oO0Iero coopaHus
COGCTBGHHI/IKOB HOMGH_ICHI/Iﬁ U MAalIMHO-MCCT B TAKOM JOMC, IMPUHATOC B COOTBCTCTBUU C IIYHKTOM 1
yacTtu 2 cratbu 44 XXumnraoro koaekca Poccutickoit ®eneparuu (nanee - KK POD).

IIpoBeneHue pEKOHCTPYKLUMHM MHOTOKBAPTUPHOIO J0Ma, B pe3yJbTare KOTOPOM IIPOU30MUIET
YMEHBIIEHHE pa3Mepa OOILIero MMyuecTBa (HampuMep, YaCTUYHOI'O HCIHOJIb30BaHMS BHEIIHEH CTEHBI
noMa (orpakiaromieil Hecylied KOHCTPYKLIMH) M YacTHU MPHIOMOBOW TEPPUTOPUHU Ui 000OpYyIOBaHUS
OTJEJBLHOIO BXOJla B TIOMEILEHHE), TPEOYET COracusi BceX COOCTBEHHUKOB MTOMEUICHUN U MALIMHO-MECT
B MHOTOKBAapTUpPHOM jtome (dacTtu 1 - 3 cratbu 36, yacth 2 ctarbu 40, myHkt 1 gactu 2 crateu 44 KK

PD).

Takoe peuIcHuC NI corjiacue ABJISACTCSA H€O6XO,Z[I/IMI>IM OCHOBAHUEM JJISL BbIJa4du
COOTBETCTBYIOIIECTO pa3peIICHHs Ha CTPOUTENHCTBO (IMyHKT 6.2 yactu 7 cratbu 51 I'pK PD).

Ocy1iecTBiIeHHE PEKOHCTPYKLUHUU MHOTOKBAPTUPHOrO JO0Ma B OTCYTCTBHE COOTBETCTBYIOIIETO
pElIeHrs WINA COIJIacus, a PaBHO B OTCYTCTBHE pa3pelIeHUs] Ha CTPOUTENHCTBO SIBISIETCS OCHOBAaHHEM
JUISL TIPU3HAHUS €€ CaMOBOJIHOM M BO3JIOKEHHS Ha OTBETYMKA OOS3aHHOCTH OCYIIECTBHUTH MPUBEICHHE
00BEKTa B COCTOSIHHE, CYIIECTBOBABIIIEE JJO HaYalla TAKOM PEKOHCTPYKIIUH.

28. BosBeaenue (cozmaHue) OOBEKTAa Ha 3EMENBHOM YYacTKe, HaXOMASIIEMCS B JOJEBOM
COOCTBEHHOCTH, PEKOHCTPYKIUS OOBEKTAa HEIBIKUMOCTH, NMPUHAIISKAIIETO JUI[aM Ha IpaBe J0JICBOM
COOCTBEHHOCTH, MOTYT OCYIIECTBIISITHCSI TIO COTJIAIICHUI0 YYAaCTHUKOB 00IIel coOCcTBeHHOCTH (ITYyHKT |
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crateu 247 'K PO).

[locTpoiika, Bo3BeAeHHAsA (CO3/1aHHAsA) B TOM YMCJE B pE3yJbTaTe€ PEKOHCTPYKLHMHM B OTCYTCTBUE
coryiacus Apyrux YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH, SIBJISIETCS CAMOBOJIBHOM.

B ciydae camMOBOJIBHOM PEKOHCTPYKLMH OOBEKTa HEIBHKMMOTO HMYIIECTBA, HAXOMAAIIETOCS B
J0JIEBOM COOCTBEHHOCTH (HAmpuMep, MOCPEICTBOM MPHCTPOHKH K JKWIOMY JOMY JOTOJHHTEIBHBIX
MOMEIICHUH), K YY4acTHIO B JieJie O MPH3HAHMU IMpaBa COOCTBEHHOCTH Ha TaKyl0 MOCTPOHKY MOIJIEXaT
MIPUBIICUYECHHUIO BCE COCOOCTBEHHUKHU 00BeKTa. [Ipu 3TOM Cyay cienyer BEIHECTH Ha 00CYKICHHE BOIIPOC
0 HEOOXOJAMMOCTH TiepepacmpesiecfieHuss JoJieh COCOOCTBEHHHKOB B Ciy4yae TpU3HAHHS TIpaBa
COOCTBEHHOCTH Ha CaMOBOJILHO PEKOHCTPYHUPOBAHHYIO OCTPOUKY (yHKT 3 ctathu 245 'K PO).

29. Tlo oOmemy mpaBWly, HaIHYWe OMYLICHHOTO TPU BO3BEACHHU (CO3JaHUM) TOCTPOUKH
HapyLIECHUs TPAJOCTPOUTENIBHBIX U CTPOUTEIBHBIX HOPM U IIPABUII SIBJSIETCS OCHOBAHUEM ISl IPU3HAHUS
IMOCTPOMKH CaMOBOJIBHOM.

Omnpenensisi MOCIAEACTBUS TAaKOrO HapyLIEHHs, CyAy CJeIyeT OLEHUTh €ro CyIeCTBEHHOCTh. B
YaCTHOCTH, BO3BCACHUC O6’beKTa C HApYHICHUEM HOPMATUBHO YCTAHOBJICHHOT'O MPCACIIBHOI'O KOJIMYCCTBA
STaKed WM TpeAeNbHOM BBICOTHI (HallpUMep, BO3BEACHHE O0BEKTa WHAMBUAYAIBHOIO >KUJIMIIHOTO
CTPOUTCIILCTBA, IMPCBLIMIAOIICTO 10 YHUCITY STaxKel AONYCTHUMBIC MAapaMCTpPhbI, YCTAHOBJICHHBIC ITYHKTOM
39 crateu 1 I'pK P®), ¢ HapymieHneM CTpOUTENBHBIX HOPM M MPABWUJI, MOBJIUSBIIAM WU CIIOCOOHBIM
IIOBJIUATH HaA 6630HaCHOCTB O6’beKTa " €ero KOHCprKLIHfI, SABJISICTCA CYIICCTBCHHBIM.

C yueToM KOHKPETHBIX 0OCTOSITENLCTB Jieia JOMYIIEHHOE MPU BO3BEACHUHU (CO3/IaHUM) MOCTPOUKHI
HE3HAYUTEJIbHOE HapyLIEHUE TPaJOCTPOUTENBHBIX U CTPOUTENBHBIX HOPM U MpaBuil (HanmpuMmep, B 4acTH
MHUHHMMAJIBHBIX OTCTYIIOB OT I'PAHMI] 3€MEJIbHBIX YYaCTKOB MJIM MaKCUMAaJbHOI'O IPOLIEHTA 3aCTPOUKH B
IpaHULaX 3€MENBHOIO y4acTKa), HE CO3JAI0LIEE yrpo3y KU3HU U 3J0POBBIO IPaKJaH U HE HapylLIarouiee
mpaBa W MHTEpPECHl TPETbUX JIML, MOXET ObITh MPU3HAHO CYJOM HECYUIECTBEHHBIM M HE
MPEMSTCTBYIOIUM BO3MOKHOCTH COXPaHEHMSI IOCTPOMKH.

30. He3aBucuMo OT TOT0, 3asIBJICHO JIU UCTIIOM TPEOOBAHKME O CHOCE CAMOBOJBLHOM MOCTPONKH JIHOO
O CHOCE WJIM TPUBEJICHUH €€ B COOTBETCTBUE C YCTAHOBICHHBIMU TPEOOBAHHUSAMH, CyJ C Yy4ETOM
nonoxeHnd myHkra 3.1 cratem 222 'K P® BblHOCHMT Ha 0O0CyXIeHHE BOIPOC 00 YCTPaAaHUMOCTH
JOMYILEHHBIX MPU €€ BO3BEACHUU HAPYIICHUHN TPaJOCTPOUTENBHBIX U CTPOUTEIbHBIX HOPM U MPABUJI, a B
OTHOIIEHUH CAMOBOJIbHOM IOCTPONKH, BO3BEJCHHON C HApyIIEHHWEM pa3pelieHHOTO HCIOJIb30BAHUS
3€MEJIbHOTO y4acTKa, B TOM YHCJIE OTPAHUYEHHM, YCTAHOBJIEHHBIX B COOTBETCTBUU C 3€MEJIbHBIM U UHBIM
3aKOHOAATEIbCTBOM, - O BO3MOXKHOCTH NPHUBENEHUS €€ B COOTBETCTBUE C TaKUM pa3pelieHHbIM
ucnonb3zoBanueM (yacth 2 cratbu 56 I'TIK PO, vacte 2 cratsu 65 AIIK PO).

Cy,ﬂ MOXET MPCAJIOXKUTb OTBCTUUKY IMPCACTABUTH AOIOJTHUTCIIBHBIC JOKA3aTCJIbCTBA, PAa3biACHUTH
IpaBO Ha 3asBJICHUC XOJlaTaliCTBa O Ha3HAYCHUH CTpOHTGHBHO-TGXHH‘-IGCKOfI 9KCHICPTU3BI.

31. Ilpu ycTaHOBIE€HHM BO3MOKHOCTH YCTPAaHECHHUS HapyIIE€HWUW, JOMYIICHHBIX MPU BO3BEICHHUH
(co3maHun) caMOBOJIBHOWM MOCTPOMKH, CYJ MPHUHUMAET pelIeHue, MpelycMaTprBaioiee 00a BO3MOKHBIX
crocoba ero MCIOJIHEHUS, O CHOCE CaMOBOJIbHOM MOCTPOWKH WM O €€ MPHUBEACHUU B COOTBETCTBUE C
YCTaHOBJICHHBIMU TPEOOBAHUSAMH, HA YTO YKa3bIBACTCA B PE30JIIOTUBHOM 4acTH pemieHus (ad3ail TpeTHii
nyHkTa 2, myHKT 3.1 crareu 222 'K P®, crates 55.32 I'pK P®, vacte 5 crateu 198 I'TIK P®, wacte 5
crateu 170 AITK P®D).

B Takom pemeHnu OJDKHBI CONEPYKAThCS BBIBOABI CyAa O JOMYIIEHHBIX IPU BO3BEICHUU
(co3maHuM) MOCTPOMKM HApYLICHUSX, BMECTE C TEM YKa3aHHUE B PE30JIOTUBHOM YaCTH KOHKPETHOTO
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HEPeYHs CTPOUTENBHBIX PaOOT, KOTOPbIE JOJDKEH MPOU3BECTH OTBETUUK Ul NMPHUBEAEHUS MOCTPOMKH B
COOTBETCTBHE C YCTAaHOBJICHHBIMH TPEOOBAHUSMH, HE SIBIACTCS 00s3aTEIBHBIM, ITOCKOJIBKY HCIOTHEHUE
peleHysi cyJa B 4acTH HPUBEIECHHUS IOCTPOMKH B COOTBETCTBHE C YCTAHOBJICHHBIMHM TPEOOBAaHUSIMU
IIPOU3BOJUTCS MO IIpaBUiIaM, IpeaycMOTpeHHbIM I1aBoii 6 I'pK P®.

32. TlpuanMas perieHue O CHOCE CaMOBOJIBHOHM MOCTPOMKH JIMOO O €€ CHOCE WM IPHUBEIACHUU B
COOTBCTCTBHUC C YCTAHOBJICHHBIMU Tp€6OBaHI/I}IMI/I, CyJ YKa3bIBACT CPOK AJid €TI0 UCIIOJITHCHUA.

Cpok, B TeYEHHE KOTOPOTO OTBETYHMK OOs3aH MPOU3BECTH CHOC CAMOBOJIBHOM MOCTPOMKH, a TaKKE
CPOK, B T€UE€HHE KOTOPOTO OH BIPABE MPHUBECTH €€ B COOTBETCTBUE C YCTAHOBICHHBIMU TPEOOBAHUIMH,
OTIpE/ICIISETCS CYJ0OM C YUYETOM XapaKTEPUCTHK CAMOBOJIbHON MOCTPONKHU, a TAKKE MOJIOKEHUH MyHKTOB
2,3 vactu 11 crarbu 55.32 I'pK PO (uacts 2 crarsu 206 I'TIK PO, yacte 1 crarsu 174 AIIK PO).

33. B ciyyae npuHSTHS CYJIOM PEHIEHUS] O CHOCE CaMOBOJILHOM MOCTPONKHM WJIM MPUBEICHUU €€ B
COOTBETCTBHE C YCTAHOBJICHHBIMH TPEOOBAaHUSMHU BBIOOpP CIOCO0A WCHONHEHHUS peIIeHUs Ccyaa
omnpesensieTcss AODKHUKOM. JOKHUK 00s13aH B CpPOK, YCTAHOBJICHHBIN MJIi CHOCa CaMOBOJIbLHOM
MOCTPOWKH, OCYHIECTBHUTh €€ CHOC JMO0O TPEACTaBUTh B OpraH MECTHOTO CaMOYIIPaBJICHHUS
YTBEP)KIACHHYIO MPOEKTHYIO JOKYMEHTAIMIO, MPeayCMaTpPUBAIOUIYI0 PEKOHCTPYKIHMIO CaMOBOJIbHON
noctpoiiku (myHKT 2 yactu 11 crateu 55.32 I'pK P®), a B oTHOmIEHWH OOBEKTOB HHIWBUIYaTHLHOTO
KWJIALTHOTO CTPOUTEIHCTBA MIIM CaJ0BBIX JOMOB - YBEJIOMJICHHE O IUIAHUPYEMOIN PEKOHCTPYKIMH (4acThb
1 crateu 51.1 I'pK PO).

B TedeHune cpoka, yCTaHOBJIEHHOIO PEIIEHUEM CyZAa JUIsl IMPUBEACHUS CaMOBOJIBHOM MOCTPOWKH B
COOTBETCTBHE C YCTAaHOBJICHHBIMH TPEOOBAHUSMH, TOJDKHUK BIIpaBe MPOU3BECTH HEOOXOAMMbIE pabOThI
[0 PEKOHCTPYKLHMHM U OOpaTUThCA B YIHOJHOMOYEHHBIM oOpraH IyOnMYHON BIacTH 3a Bblgauei
paspelieHrs Ha BBOJI 00BbEKTa KalMTAIbHOTO CTPOUTENbCTBA B AKCIUTyaTaruio (yactu 1, 2 crateu 55 I'pK
P®), a B oTHOmIEHNN O0BEKTAa MHAMBUAYAIBHOIO >KUIMIIHOIO CTPOUTENIBCTBA WM CAZOBOrO A0Ma - C
yBeIOMJIEHHEM 00 OKOHYaHUH PEKOHCTPYKLUH (dacTh 16 ctarbu 55 I'pK PD).

Pemenne cyna o mpuBEACHHHM CaMOBOJBHOM MOCTPOMKUM B COOTBETCTBHE C YCTAHOBIIEHHBIMH
TpeOoBaHUsAMHU, O OOIIEMy TpPABHIY, CYUTACTCS HCIOIHEHHBIM C MOMEHTa TONYYeHUS JOKHUKOM
paspelieHuss Ha BBOJ OOBEKTa B DKCIUIyaTallMIO WIJIM YBEJOMJIEHUS O COOTBETCTBHM MOCTPOEHHOTO WIIU
PEKOHCTPYHPOBAHHOTO OOBEKTA WHIAMBUAYATHHOTO >KUJIHMIIHOTO CTPOUTENBCTBA WM CagOBOTO JOMa
TpeOOBaHUSAM 3aKOHO/IATENHCTBA O TPAIOCTPOUTENBHOM 1EATEIbHOCTH.

Jo 1 mapra 2031 roga KOKHUK, OCYIIECTBUBILNIN UCIIOJIHEHUE PELICHUE CyAa IIyTEM NPUBEICHUS
00BbEKTa MHIMBHIYaIbHOIO KWJIMIIHOTO CTPOUTENLCTBA MJIM CaJ0BOTO JIOMa B COOTBETCTBHE C
YCTaHOBJICHHBIMH TpeOOBaHUSMHM, BIIpaBe OOPAaTUTHhCS 3a TOCYJApCTBEHHON perucrpanueil mpasa
COOCTBEHHOCTH C MPHJIOKEHHEM TEXHHYECKOTO IUIaHa M IPAaBOYCTaHABIMBAIOIIMX JIOKYMEHTOB Ha
COOTBETCTBYIOIMN 3€MENIbHBIM ydacTOK. Ilpu »TOM HampaBieHHs yBEAOMJIEHMS O IUIAHUPYEMBIX
CTPOUTENIBCTBE MM PEKOHCTPYKIHMU OOBEKTa WHAMBHUIYAJIbHOIO >KWIMIIHOIO CTPOUTENHCTBA WIIU
CaJI0OBOTO IOMAa M TOJYYEHHUsI YBEAOMIIEHUSI 00 OKOHUYAHUH CTPOUTENHCTBA WIM PEKOHCTPYKIIMU O0OBEKTa
MH/MBUYalIbHOTO KMIIMIIHOTO CTPOUTENBCTBA WM CaJ0BOr0 JoMa He Tpedyercs (4acTb 6 ctaTbu 58,
yacTb 12 ctateu 70 3aKkoHa O TOCYJapCTBEHHOM PErMCTpallii HEIBUKUMOCTH).

34. BcTynuBiiee B 3aKOHHYIO CHITY PEIICHHE Cy1a 00 YOBJIETBOPEHUU MCKa O CHOCE CaMOBOJIBLHOM
MOCTPOMKH SIBIISIETCS OCHOBaHUEM sl BHeceHus 3anucu B EI'PH o npekpaiennn npaBa cOOCTBEHHOCTH
Ha CAaMOBOJIBHYIO MOCTPOMKY, O MpeKpalleHud OOpeMEHEHUs MpaBaMU TPETbUX JUI[ (HaIpHUMep,
3aJI0rojiep KaTelisd, apeHIaTopa) He3aBUCUMO OT (PaKTHUECKOTO HCIIOJIHEHHS TAaKOro peuieHus (4acth 2
cratbu 13 I'TIK PO, vacts | crateu 16 AIIK PO, yacts 5 cratbu 6 @eaepaibHOr0 KOHCTUTYIIUOHHOTO
3akoHa oT 31 mexabps 1996 roma N 1-OK3 "O cynebnoit cucreme Poccuiickoit ®enepanuu”, abd3ar
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nepBbii myHkTa 2 cratbu 222 'K POD).

35. Ecnu pemieHue cyga O CHOCE CaMOBOJIBHOM MOCTPOMKH, O €€ CHOCE WM NPUBEIACHUU B
COOTBETCTBHE C YCTAaHOBJICHHBIMHU TPEOOBAHUSIMU IIPHHATO IPOTHB OTBETYNKA, KOTOPHIH HE OCYIIECTBIISII
ee CTPOUTEIbCTBO (HampuMep, MpuooOperarens OOBEKTa HEIBH)KMMOCTH, MPaBO COOCTBEHHOCTH Ha
KOTOPBIN ObLI0 3apeructpupoBano B EI'PH), on BpaBe oOpaTUTHCS B CYJ C HICKOM K JIUITY, JE€HCTBUSIMH
(Ge3neiicTBUEM) KOTOpPOro OBUIM HapylIeHBl €ro IpaBa, C TpeOOBaHMEM O BO3MEIICHUU YOBITKOB
(HanpuMep, K JINILY, OCYIIECTBUBIIEMY BO3BEICHUE CAaMOBOJIBHOM ITOCTPOMKH).

36. Eciu nu1o B yCTaHOBJIEHHBIM CPOK HE MCIIOJIHUT BO3JI0KEHHYIO Ha HEro pelIeHHEeM cyjaa
00s13aHHOCTh OCYIIIECTBUTh CHOC CaMOBOJIbBHOW TOCTPOWKH JMOO CHOC WJIM TIPUBEICHHE €€ B
COOTBETCTBHE C YCTAaHOBICHHBIMU TPEOOBAHUSMH, MPUHYAUTEIHHOE HCIIOJIHEHUE TaKOTro PEIICHUS
OCYIIECTBIISIET CYICOHBIN MPUCTAB-UCIIOTHUTENb B TIOPSJIKE, TpeaycMOTpeHHOM DenepalbHbIM 3aKOHOM
or 2 oktsa6ps 2007 roma N 229-®@3 "OO wucnogHHUTEIbHOM mpou3BojcTBe" (manee - 3akoH 00
WCIIOTHUTEIPHOM Mpou3BojcTBe) (wactu 1, 2 crateu 3, wactu 1, 2 crateu 5, ctaths 107 3akoHa 00
HCIIOJIHUTEIILHOM IPOU3BOJICTBE).

C yudeToM 3TOro B TeX CilydasiX, KOrja B3bICKATEJIEM IO UCIOJHHUTEIBHOMY JIHMCTY, COJEpKaleMy
TpeOOBaHUE O CHOCE CaMOBOJIBHOM MOCTPOHKM JMOO O CHOCE WJIM NPUBEACHUU €€ B COOTBETCTBHE C
YCTaHOBJICHHBIMH TPEeOOBAaHUSAMH, SIBISETCS OpPraH MECTHOIO CaMOYIpPAaBICHMs, HE HCKIIOYaeTcs
BO3MOKHOCTh TPEIBSIBICHUS JaHHOTO HCIIOJHUTEIBHOTO JIOKyMEHTa K HCIIOJIHEHHIO CyJIeOHOMY
IIPUCTaBY-UCIIOJIHUTEIO U OCYIECTBICHHSI €r0 UCIIOIHEHUS ¢ Y4eTOM 0COOEHHOCTEH NMPUHYIUTEIHHOIO
WCTIOJHEHUSI, IPEelyCMOTPEHHBIX YacTsimMu 4, 5, 8 ctarbu 107 3akoHa 00 UCIOTHUTEIHHOM ITPOU3BO/ICTBE.

B mensx obecniedeHus MPUHYIUTEILHOTO CHOCA 3aHUS WM COOPYXKEHHs JIMOO WX OTIEIbHBIX
KOHCTPYKIUN CyNeOHBIN MPUCTAB-UCIIONHUTEIh MOXKET MPEUIOKHUTh B3BICKATENIO MPOU3BECTH PACXOIBI
Ha TPUMEHEHHE MEp TNPUHYIUTEIHHOTO WCIOJHEHHSI C MOCICIYIOIIMM WX BO3MEIICHHEM 3a CYEeT
nomkauKa (dacth 9 crarbu 107 3akoHa 00 UCIOTHUTETFHOM ITPOU3BOJICTBE).

37. HeucrnonHeHUE pEmIeHnsi O CHOCE CaMOBOJIBHOM MOCTPOMKHU JTMOO O €€ CHOCE HJIM MPUBEICHUH B
COOTBETCTBHE C YCTAHOBJICHHBIMU TPEOOBAHUSMU SIBIISIETCS OCHOBAHHMEM JIJIsi OJJTHOCTOPOHHETO OTKa3a OT
JIOTOBOPA apeHJIbl 3€MEJIBHOTO y4acTKa, MPUHYIUTEIbHOIO MPEKPAIICHHUs ITPaB HA 3€MEJIbHBIN y4acTOK
[0 PEIICHUIO YIOJHOMOYEHHOTO OpraHa MJIU €ro M3bsATHS Ha OCHOBAHUH PEIICHHUS CyJa B CIyyasX U B
TOpsIIKEe, MPEAYCMOTPEHHBIX al3arieM CeabMbIM MOANyHKTa 1 myHkTa 2 ctathu 45, myHktamu 4 - 7
ctaThu 46, mynktamu 6 - 6.3 cratbu 54, crarbeit 54.1 3K PO, nynkramu 2, 3 yactu 12 crateu 55.32 I'pK
P®.

JlaHHbIE MOCENCTBUS IPUMEHSIOTCS TaKXKe B CIIydasX, €CJIM PELIEHHE CyJla O CHOCE CaMOBOJIBHOMN
MOCTPOMKHM MPUHATO N0 NHS BCTyruieHus B cuny DenepanbHoro 3akona ot 3 asrycra 2018 roma N
340-®3 "O BHeceHun U3MeHEHMH B I'pagocTpouTenbHblil koaeke Poccuiickoit @enepaiv U OTAENIbHbIE
3aKOHO/aTeNbHbIE aKThl Poccuiickoit denepanun’ M caMOBOJIbHAS IMOCTPOMKA HE OblJIa CHECEHa B CPOK,
YCTaHOBJICHHBIN TaKUM perieHneM (4acteb 9 cratbu 16 ykazaHHOro (eiepabHOro 3aK0Ha).

38. B ciyuae oTuyXKIeHUS WIM Mepexojia B MOPSAIKEe YHUBEPCAILHOTO MPaBOIIpeeMCTBa MpaBa Ha
3eMEJIbHBIA y4acTOK, Ha KOTOPOM pAacloJi0K€Ha CaMOBOJIbHAs IOCTPOMKA, B OTHOIIEHUH KOTOPOM
MMEETCs] HEUCIIOIHEHHOE PEIICHHE Cy1a O €€ CHOCE WJIM MPUBEJCHUHN B COOTBETCTBHUE C YCTaHOBJICHHBIMU
TpeOOBaHUSMU, TIPUHITOE MPOTUB MPEKHETO MPaBOOOIaAATENS yIACTKA, 00SI3aHHOCTh M0 UCIIOTHEHUIO
pellleHrs CcyAa BoO3Jlaraercs Ha HOBOTO MpaBooOjajarenss 3eMeIbHOro0 ydacTka B TOpSIKE
nporeccyansHoro npasornpeemctBa (craths 44 I'TIK PO, crares 48 AIIK PO, wactes 1 crathu 52 3akoHa
00 MCIIOTHUTEIHPHOM MTPOU3BOICTBE).
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B cnydae mpekpailleHusi mpaB Ha 3€MENIbHBII y4acTOK OTBETYMKA B CBA3M C HEUCIOJHEHUEM
pelIeHHsl cyla O CHOCe CAMOBOJIBHOM MOCTPOIKHU MO0 O ee CHOCE WM NMPHUBEIEHUH B COOTBETCTBHE C
YCTAaHOBJICHHBIMH TPEOOBAHUSAMH B MOPSIAKE, MPETyCMOTPEHHOM MyHKTOM 7.1 ctarhu 39.8, mynkToMm 3.1
crarbu 39.10, mognynkramu 12 - 14 nynxrta 21 crateu 39.11, nynkrom 8 crarbu 54.1 3K PO, u
MIPEIOCTABIIEHUSI 3TOT0 3€MEJIbHOI0 Y4YacTKa WHOMY JIMIly Takoil HOBBIM IpaBooOsafaTensb ydacTka
IpUHUMaeT Ha ce0s 00s3aTeNbCTBO IO CHOCY WJIM NPUBEJACHHUIO IOCTPOMKH B COOTBETCTBHE C
YCTaHOBJICHHBIMU TPEOOBAHUSAMHU C YYETOM YCJIOBHI JOrOoBOpa apeH b, 0€3BO3ME3HOI0 MOJIb30BaHUS U
TpeOOBaHUI 3eMeNbHOTO 3aKOHOJAaTEIHCTBA.

B nanHOM ciydyae 3eMeNbHBIM y4acTOK HE MOXKET OBbITh MPEAOCTaBI€H JMIYy, B OTHOIIEHUH

KOTOpPOTO TMPHHSITO PEIICHHE O CHOCE CaMOBOJBHOW MOCTPOMKH (IMIyHKT 2 cTaThu 168, MyHKT 5 CTaThu
449.1 TK PO).

39. IIpaBo COOCTBEHHOCTH Ha CaMOBOJIBHYIO IMOCTPOMKY MOXKET OBITh NMPU3HAHO 32 JIMIIOM, B
COOCTBEHHOCTH, TIOKU3HCHHOM HACIEIyeMOM BIIQJICHUH, IOCTOSSHHOM (OE€CCpPOYHOM) ITOJIb30BAaHUU
KOTOPOT'O HAaXOJUTCS 3€MENIbHBIA y4acTOK, Ha KOTOPOM BO3BEZCH (CO3/1aH) O0BEKT, IPH OJHOBPEMEHHOM
COOITIOJICHUH CIICAYIOUINX YCIOBHIL:

- €cli B OTHOILIEHUU 3E€MENbHOIO ydacTKa JIMIO, OCYIIECTBUBILIEE MOCTPOIKY, MMEET IpaBa,
JIOTTYCKAIOINEe CTPOUTEITHLCTBO HAa HEM JTAHHOTO OOBEKTA;

- €CJIM Ha JIEHb 00palleHus B CyJl IOCTPOIKa COOTBETCTBYET YCTAaHOBJICHHBIM TPEOOBAHUSM;

- €CIIM COXpaHEHHUE MOCTPONKHU HE HapyIIAeT IpaBa U OXPaHSIEMbIE 3aKOHOM MHTEPECHI APYTUX JIHI]
Y HE CO3JIaeT YIpOo3y JKU3HU U 3[IOPOBBIO TpaxaaH (myHKT 3 crateu 222 'K PO).

[Tpu 3TOM HEOOXOAMMO YUUTHIBATh, YTO JJIS Li€JIeH MpU3HaHMS IpaBa COOCTBEHHOCTH CaMOBOJIbHAS
MOCTpOiiKa JOJDKHA OTBeYaTh TpPeOOBAaHUSAM, YCTAaHOBJICHHBIM IIPAaBHJIAMH 3E€MJICTIONB30BaHUS U
3aCTPOMKH, JTOKYMEHTAllUU IO IUIAHUPOBKE TEPPUTOPHUH, 00s3aTEIbHBIM TPEOOBAaHHUAM K INapaMeTpam
MOCTPOMKH, YCTAaHOBJICHHBIM Ha JIeHb oOpaieHus B cyn (a0zail 4eTBepThIi MyHKTa 2, ab3am TpeTuit
nyHkTa 3 crarbu 222 'K P®, nynkTsl 4, 7 ctathu 2 I'pK PO).

40. IlpusHanue mpaBa COOCTBEHHOCTH Ha CaMOBOJBHYIO IIOCTPOWKY SBIISIETCS OCHOBaHUEM
BO3HHUKHOBEHHUS MpaBa COOCTBEHHOCTH IO PEUICHHIO cyna. B cBS3M ¢ 3TUM Npu pacCMOTPEHHH HCKa O
MPU3HAHUM TIpaBa COOCTBEHHOCTH Ha CAMOBOJIBHYIO TOCTPOWKY MPUMEHEHUIO TOJUIekKAT IMOJIOKCHHUS
nyHkta 3 crateu 222 'K P® B TOM penakuuu, KOTopasi I€MCTBOBAIa HA MOMEHT MPUHATHS PEIICHUS Ccyaa
(nyskT 2 cratbu 4 'K PO).

41. C uckoM o mpHU3HAHUU TIPaBa COOCTBEHHOCTH HAa CAMOBOJIBHYIO IMTOCTPOWKY BIIPaBE OOpPaTUTHCS
JTUI0, B COOCTBEHHOCTH, IIOKM3HCHHOM HACIEAyeMOM BIAJICHUHU, IOCTOSTHHOM (OeccpodHoM)
MOJIb30BAHUU KOTOPOTO HAXOAMUTCS 3€MENbHbI ydyacTOK, Ha KOTOPOM BO3Bel€Ha (CO3JaHa) Takas
noctpoiika (myHKT 3 cratbu 222 'K P®), B ToM uucne B ciayyae, €ClIM MOCTPOilKa BO3BEAEHA MHBIM
JUIOM (HampuMmep, HaclEeTHUK, MPUHSIBIIMIM HACIEACTBO B BHJE 3€MEJIBHOIO y4acTKa, Ha KOTOPOM
BO3BelleHA (CO37aHa) CaMOBOJbHAS TOCTPOWKA; COOCTBEHHHUK 3EMENIbHOTO YYacTKa, MPHOOPETIINi
3eMEJbHBIM y4acTOK, Ha KOTOPOM pAacloJIOKEeHa CaMOBOJbHAsl IMOCTPOIKa; ydpeauTenb (y4acTHUK),
MOJYYMBIIUN OCTABIIMICS TIOCIE YAOBJIETBOPEHHS TpPEOOBaHMN KpPEAUTOPOB 3EMEIbHBIA y4YacTOK
JUKBUJIMPOBAHHOTO IOPUINYECKOTO JIUIIA).

Kaxnpiii U3 cynpyroB BIpaBe NpenbsBUTh MCK O NPU3HAHUM IpaBa oOuIeld COOCTBEHHOCTH Ha
CaMOBOJIBHYIO TIOCTPOMKY, BO3BEJCHHYIO (CO3MaHHYIO) B TepHoj Opaka, a TakKe CO3JaHHYI B
pe3yabpTaTe PEeKOHCTPYKLUHH IPUHAMIEKAIIET0 OJHOMY M3 CYNPYrOB HEIBMKMMOIO umyiuecrsa. Ilpu
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pacCMOTPEHMH TaKOIro CIOpa CYAOM YUUTBIBAIOTCS IOJOXKEHHS CEMEHHOIro 3aKOHOJATENIbCTBA O
3aKOHHOM U JIOTOBOPHOM pEeXHMME HMYIIECTBa CYIpYroB (B 4YacTHOCTH, cTatbu 33, 34, 37, 40, 42
Cewmeitnoro koaekca Poccutickoii ®eneparmm).

ApeHiaTtop 3eMeNbHOr0 y4YacTKa, B TOM YHCIEe HAXOMSAIIErocs B IMyOJWYHOW COOCTBEHHOCTH,
BIIpaBe OOpalaThCcsi ¢ UCKOM O MPU3HAHHUM IpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO MOCTPOMKY, €CIH
3eMEeJbHBIN YY9aCTOK MPEOCTABIISIICS ISl CTPOUTENHCTBA COOTBETCTBYIOMIETO OOBEKTA.

42. OTBETYUKOM IO HWCKY O TMPHU3HAHWW TIpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO IOCTPOHKY
SABJSIETCSL OpraH MECTHOIO CAaMOYIPaBJICHUS II0 MECTY HaXOXKICHUS TaKOW IIOCTPOMKH, WHOHU
YIIOJTHOMOYCHHBIH (eepaibHblii OpraH HWCIOJHHUTEIBHONW BIJIACTH, OPraH TOCYAapCTBEHHOW BJIACTH
cyonrekta Poccuiickoit ®enepannu (dactu 4 - 6 crarbu 51 I'pK P®), a B ciydae mpenbsBiIcHUS
paBoobagaTeIeM 3eMeNbHOTO ydacTKa MCKa O MPHU3HAHUM IpaBa COOCTBEHHOCTH Ha CaMOBOJIBHYIO
IIOCTPOMKY, BO3BEIEHHYIO HA 3TOM yYacCTKE MHBIM JIULIOM, - TAK)KE JIMIIO, OCYIIECTBUBILIEE €€ BO3BEICHUE
(coznanmue).

43. Ilpu3Hanue npaBa cCOOCTBEHHOCTH Ha CaMOBOJIBHYIO MTOCTPOIMKY B CyJI€OHOM MOPSIIKE SIBIISETCS
UCKJIFOUUTENIBHBIM CIIOCOOOM 3alllUThl MIPaBa, KOTOPHIM MOXET MPUMEHATHCS B OTCYTCTBHE CO CTOPOHBI
MCTIIa OYEBUIHBIX MPU3HAKOB SIBHOTO U HAMEPEHHOT'O HEJOOPOCOBECTHOTO ITOBE/ICHUSI.

Ecnn mHOE He yCTaHOBIIEHO 3aKOHOM, MCK O NPHU3HAaHMU IIpaBa COOCTBEHHOCTH Ha CaMOBOJIBHYIO
MIOCTPOMKY TMOJUIEKUT YIOBJIETBOPEHHIO, €CIIM €IUHCTBEHHBIM IPU3HAKOM CaMOBOJIBHOM IMOCTPOMKH
ABJISIETCA OTCYTCTBHE HEOOXOAMMBIX B CHJIY 3aKOHA COIVIACOBAaHUM, pa3pelleHU, K MOIy4YeHUI0 KOTOPbIX
JIMIIO0, CO3/IaBIIee CaMOBOJIbHYIO MTOCTPOMKY, MPUHUMAJIO HauIexkane Mepsl. [Ipu ycraHoBieHun Qakra
HEI00pOCOBECTHOTO IOBEIECHUS 3aCTPOMINMKA, CO3JAaBIIEr0 CaMOBOJIBHYIO IOCTPOMKY (Hampumep, B
cllyyae, €CciHM TaKoe JIMLO O0pallaioch 3a BblIAadel pa3pellieHuss Ha CTPOMTEIbCTBO JIMIIb JJS BHUJA,
IeWcTBys B 00X0J 3aKOHA), CyJ BIIpaBe OTKa3aTh B IIPU3HAHUU MpaBa COOCTBEHHOCTH Ha CaMOBOJIbHYIO
noctpoiiky (ctarbst 10 'K PO).

44. TlpunsatHe cyAOM MpHU3HAHUS OTBETYMKOM HMCKa O TMPU3HAHWU MpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHYIO TIOCTPOMKY, YTBEPKIECHIUE MUPOBOTO COTJIANICHHS 0€3 YCTAaHOBIICHUS OOCTOATENBCTB, IPH
KOTOPBIX B cuiy myHKTa 3 crtathu 222 'K P® MoxkeT OBITh yAOBIETBOPEHO Takoe TpeOOoBaHWE, HE
nomyckatores (dactb 2 cratbu 39, wactu 6, 7 cratbu 153.10 IT'TIK P®, wacte 5 crateu 49, wactu 6, 7
crateu 141 AIIK POD).

Cyny BO BCAKOM Cllyyae HEOOXOJUMO yCTaHOBUTH MPELYCMOTPEHHYIO MyHKTOM 3 crathu 222 'K
P® coBOKyNmHOCTh YCIOBUH, NpHU KOTOPBIX JONYCKAeTCsl IpH3HAHME IIpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO ITOCTPOMKY 1 BBEACHHUE €€ B TPaKIaHCKHI 000pOT.

45. BcerynuBiiee B 3aKOHHYKO CHIIY pelIeHHE Cyna O TpPU3HAHWUW TIpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHYIO TIOCTPOMKY SIBIISIETCSI OCHOBAaHHMEM BO3HUKHOBEHHUS TIpaBa COOCTBEHHOCTH Ha OOBEKT
HeIBIWKUMOCTH (moanyHKT 3 myHkTa 1 crateu 8 'K P®) m mist ocymiecTBiaeHUs TOCYIapCTBEHHOTO
KaJIlaCTPOBOTO y4eTa U (WJIM) TOCYyJapCTBEHHOW PErHCTpAIlMU MpaB Ha OOBEKT HEABMXKMUMOCTH (CTAThs
219 T'K PO, nyskT 5 yactu 2 crathy 14 3aKoHa 0 TOCYAapCTBEHHOM PETHCTPALIMH HEIBHYKUMOCTH).

[locne BcTymiieHHsT B 3aKOHHYIO CHJIy pELICHHS Cyla O MPHU3HAHWU IpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO TIOCTPOWKY COOCTBEHHHK JAHHOTO OOBEKTa HEIBMKMMOCTH BIPaBE HCIOJIB30BATh €0 B
rpaxaanckoM obopore. [Ipu 3TOM TOIy4YeHHS pa3pelieHUsT Ha BBOJ OOBEKTa B OIKCILTyaTallMi0 HE
Tpedyercs.

Bwmecte ¢ TeM Haiauume Takoro CYI[CGHOI‘O aKTa HC OCBOGO)K,Z[aGT JIMIO OT MPCACTABJICHUSA WHBIX
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JOKYMEHTOB, HE SABJSIOIIMXCS PAaBOYyCTAHABIMBAIOLUIMMH U Pa3peLINTENbHBIMU, KOTOPbIE HEOOXOUMBI
i BHeceHus 3anucu B EI'PH cormacHo 3akoHy O rocyJapCTBEHHOM pErMCTpaluy HEABH)KUMOCTH
(Hanpumep, TEXHUYECKUH TIIaH).

Hcnonp3oBanue  (9KcIUlyaTauus) JaHHOTO  OOBEKTa  HEABM)KMMOCTH  HE  COCTaBISIET
aJIMUHUCTPATUBHOTO NPaBOHAPYIIEHHsI, OTBETCTBEHHOCTh 3a KOTOPOE MPEeAyCMOTPEHa 4acThio 5 CTaThbu
9.5 Kopekca Poccuiickoit ®Penepauuu 00 aJIMUHUCTPATUBHBIX MPABOHAPYILICHUAX, €CIH IOCIE
BCTYIUICHHSI pEIIEHUs CyJa B 3aKOHHYIO CHJIy HE COBEPIIEHO HHBIX HApPYLIEHWH, MpPeLyCMOTPEHHBIX
nyHkToM 1 craten 222 I'K PO.

46. OTka3 B NpU3HAHUM TIpaBa COOCTBEHHOCTH HA CaMOBOJIBHYIO IOCTPOWKY TPH OTCYTCTBUHU
BCTYIMBIIETO B 3aKOHHYIO CUIIY PEIIEHUS Cy[a WIHA PEMIEHHU OpraHa MECTHOI'O CaMOYIIPaBJIEHUS O CHOCE
TakoW TOCTPOWKH HE MPEMATCTBYeT OOpalleHHI0O B CyJ C HOBBIM HCKOM O TpPU3HAHWU TIpaBa Ha
CaMOBOJIBHYIO IIOCTPOMKY B CIydae YCTPAHEHMS HApYIUEHUM, ITOCIYKUBIIUX OCHOBAHUEM JJI OTKA3a B
YAOBJIETBOPEHUU HCKA.

OcHoBaHus 1715 NpUMeHeHus myHkTa 2 yactu | crateu 134, ab3aua tpersero crateu 220 I'TIK PO,
nyHkra 2 yactu | crareu 127.1, nynkra 2 vactu | cratem 150 AIIK P® B Ha3BaHHOM ciydae
OTCYTCTBYIOT.

47. CyneOHbIe pacxojibl, TTOHECEHHBIC JIMIIAMHU, YYAaCTBYIOIIMMH B JIeJie O CHOCE CaMOBOJIbHOU
HOCTpOﬁKH, 0 CHOCE CaMOBOJIBHOH HOCTpOﬁKH WM €€ MPUBCACHUN B COOTBCTCTBHUC C YCTAaHOBJICHHBIMHA
TpeOOBaHUSMH, TOJJICIKAT PACTIPEACIICHUIO 110 OOIIMM TpaBujaM, mpeaycMoTpeHHbIM cTaThelt 98 TTIK
P®, crarneii 110 AIIK P®.

[Tpu sTOM CcyAeOHBI akT cuMTaeTCsl MPUHATHIM B MOJb3y HCTIIA HE3aBUCHUMO OT TOTO, MPUHSATO
CyJIOM pEIIEHHE O CHOCE CAMOBOJIBHON MOCTPONKH WJIM O CHOCE WM MPHUBEJACHUU €€ B COOTBETCTBHUE C
YCTaHOBJICHHBIMU TPEOOBAHUSIMH.

CynebHble pacxojibl, IOHECEHHbIE HUCTIIOM B CBSI3U C PAacCMOTPEHHMEM TpPeOOBaHUS O MPU3HAHUH
IpaBa COOCTBEHHOCTHM Ha CaMOBOJIBHYIO IIOCTPOMKY, HE IOJJIEKAT PaclpeseleHUI0 MEXIY JIMLAaMH,
YYacTBYIOLIMMH B J€Jie, €CJIM He YCTAaHOBJIECHBI (akThl HApYIIEHUS WIM OCIApUBaHUS IpaB HUCTLA
OTBETYMKOM WM TPETbUM JIMIIOM, B TOM 4YHCJIE IyTEM COBEPUICHHUS IPOLECCYaIbHbIX IeHCTBUI
(HampuMep, MoJjauu BCTPEUYHOTO CKOBOTO 3asBJICHUS, alleJUIALIMOHHON (KacCallMOHHOI) )KaI00bl).

48. B cBf3M ¢ MPUHATHEM HACTOALIETO MOCTAHOBJICHUS MPU3HATH HE MOJUICKAIIMMU IPUMEHEHHUIO
nyHKTel 22 - 31 nocrtanosnenus Ilnenyma BepxoBHoro Cyna Poccuiickont ®enepaunu n Ilnenyma
Bricmero ApOutpaxknoro Cyna Poccuiickoit ®enepanuu ot 29 ampens 2010 roma N 10/22 "O
HEKOTOPBIX BOMNPOCAX, BOSHUKAIOMUX B CyJeOHOW MpakTHKE MpPU Pa3pelIeHUH CHOPOB, CBA3AHHBIX C
3aIUTON TTpaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX MpaB".

IIpencenarens BepxoBuoro Cyaa
Poccutickoit denepanuu
B.M.JIEBEJIEB

Cexperaps [Lnenyma,
cynbsi Bepxosaoro Cyna
Poccuiickoit @eneparnuu

B.B.MOMOTOB
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