OnpepeneHune ot 26 mapta 2019 r. no geny Ne A41-80395/2017

BepxoBHbii Cyg Poccuickon depgepaunn

BEPXOBHbIV CYOPOCCWUNCKOW ®EQEPALIAN

[eno Ne 305-3C18-22413

OMNPEQENEHUE

r. MockBa

26 mapTta 2019 .

PesontoTMBHas 4acTb onpeaeneHnsa oobaeneHa 21.03.2019.

MonHbIN TEKCT onpeaeneHnsa narotoesneH 26.03.2019.

CynebHas konnerms no akoHomudeckum cnopam BepxosHoro Cyaa Poccuinckon
depnepaunn B coctaBe npepcepartenocrytowiero 'payeson WN.J1., cygen Kuceneson O.B. n
YyuyHoson H.C.,

npv yyactum npeactasutensd MyHMCTepCcTBa UMYLLLECTBEHHbBIX U 3€MENbHbIX OTHOLLIEHWN
Tepckon obnactu Kysemenko O.10. (aoBepeHHocTb oT 09.01.2018), nHansmayansHOro
npeanpuHumaTtens OJemugoson Jluann MeaHoBHbl — N'y3eeBa HO.IM. (qoBEpEHHOCTb OT
02.11.2017),

paccMOTpeB B OTKpbITOM cyaebHom 3acepgarHunm geno Ne A41-80395/2017 no kaccauMoHHOM
Xanobe nHanemnayanbHOro npeanpuHnmatens demvaoson Jingum MBaHoBHbI Ha peLleHne
ApbutpaxHoro cyga Mockosckon obnactu ot 06.02.2018, noctaHoBneHune [ecatoro
apbuTtpaxHoro anennsaumoHHoro cyaa ot 18.05.2018 n noctaHoBneHne ApbuTpaxHoro
cyna Mockosckoro okpyra ot 13.09.2018,

YCTAHOBUIA:

MWHNCTEPCTBO MMYLLLECTBEHHBIX U 3eMENbHbIX OTHOLWEHM TBepckon obnactu (qanee —
MwuHuctepcTBo) obpatunock B ApouTtpaxHbii cya MockoBckon o6macTu ¢ UICKOM K
nHamemngyanbHoMy npegnpuHumatento Jemuaoson Jinaum MBaHoBHe O B3bickaHuun 414
883 py6. HeocHoBaTenbHOro oboraweHns — Nnatbl 3a NOMb30BaHWNE 3eMefNbHbIM Y4aCTKOM
B nepuog ¢ 27.01.2015 no 06.02.2017.



ApbutpaxHbin cyg MockoBckon obnactm pewexnem ot 06.02.2018, octaBneHHbIm 6e3
N3MEHEHMNsI NOCTaHOBMEHNEM [lecaToro apouTpaxHOro anennsaumMoHHoOro cyaa ot
18.05.2018 n noctaHoBneHmem ApbutpaxHoro cyaa Mockosckoro okpyra ot 13.09.2018,
ynosneTteopun TpeboBaHne MnHucTepcTBa B YacTu B3biCKaHUA ¢ npeanpuHnmatens 314
378 py6. 02 Kon. HeocHoBaTENbHOrO oboraLleHus.

B kaccauunoHHon xxanobe, nogaHHon B BepxosHbii Cyg Poccuiickon ®epepaunn,
npeanpuHMMaTenb, CCbiNasiCb Ha HapyLUEeHNe cygaMn TPEX MHCTaHLUIN HOPM
MaTepuanbHOro 1 NpoLeccyanbHOro npaea, NPOCUT OTMEHNTL yKa3aHHble cyaebHble akTbl
N NPUHATBL HOBbIV CyaebHbIN akT 06 0TKase B UCKe.

Onpegenennem ot 28.02.2019 cyabn BepxosHoro Cyaa Poccunckon denepauum
MpaueBon W.J1. xxanoba npegnpuHMmaTtens BMecTe ¢ 4efloM nepeaaHa ansi paCCMOTPEHNS
B cyaebHom 3acepaHum CynebHou konnerumn no akoHommnyeckum cnopam BepxosHoro Cyaa
Poccuiickon ®egepaumu.

B oT3bIBE Ha >Kano6y MI/IHVICTepCTBO NPOCUT OCTaBUTb NPUHATbIE NO Aeny cyne6Hb|e aKThbl
0e3 n3MeHeHus1, cunTas Ux 3aKOHHbLIMU U 0OOCHOBAHHbBIMMU.

B cynebHom 3acegaHun npeacTtaBvTenb NpeanpMHMMaTens nogaepan 4oBoabl Xanobbl,
a npeactasutenb MnHncTepcTea — A0BOAbI, NMPUBEAEHHbIE B OT3biBE Ha Hee.

CornacHo yactn 1 ctatbm 291.11 ApbutpaxkHoro npoueccyanbHoro kogekca Poccunckon
denepauun (ganee — AlNK P®) ocHoBaHMsMK Anst OTMEHbBI UNN U3MEHEHNS CyAeBHbIX
aKTOB B NMOpPsiAKE KaccauMoHHOro npomseoacTea B CyaebHoM Konnernm no SKOHOMUYECKUM
cnopam BepxosHoro Cyga Poccuiickon ®egepauunm aBna0TCA CyLECTBEHHbIE HapyLIeHUs
HOPM MaTepuanbHOro npasa u (MNn) HOPM NPOoLLECCYanbHOro npasa, KOTopble MNOBANANY Ha
ncxopn gena n 6e3 yctpaHeHus KOTOpbIX HEBO3MOXHbI BOCCTAHOBIEHME M 3alimTa
HapyLUEeHHbIX NpaB, cBOO0A, 3aKOHHbLIX MHTEPECOB B cdhepe NpeanpuHMMaTENbCKOM N MHOWN
9KOHOMMWYECKON OEATENBHOCTH, a TakkKe 3alinuTa OXpaHsEMbIX 3aKOHOM MyBIIMYHbIX
WHTEpPECOB.

3acnywas goknag cyabn BepxosHoro Cyna Poccunckon ®egepaunn 'paveson U.J1.,
BbiCNyLaB 06bACHEHMS NpeacTaBuTenen nuu, yyacteyowmx B gene, CynebHas konnerns
no aKoHomMu4yeckum criopam BepxosHoro Cyga Poccuickon degepauum npuwina K BbIBogy
0 TOM, YTO obxanyemble cyaebHble akTbl NoAnexaT OTMEHE.

Kak yctaHOBNeHoO cyaamu u cnegyet U3 Mmatepuanos gena, rocyaapCTtBEHHOMY
YHUTapHOMY NpeanpuaTuio « AHApeanonbCKUM panoHHbIN necxo3» (aanee — MNMpegnpuatue)
Ha NpaBe XO3ANCTBEHHOIo BeAEHMS NpMHaanexanu crneayowme 06bekTbl HEABMKUMOCTMH,
Haxoaswmecs no agpecy: Teepckasa obnactb, r. AHgpeanonb, OkTabpbckas yn., 4. 20:
aBTorapax, KOMHaTa NpuesXnx, KOHTopa Jiecxo3a, KPaCHbIN YrosioK.

[aHHble 06BbEKTEI PAacNoNOXeHbl HA 3eMeNbHOM y4YacTke nnowaabto 3527 KB.M C
kagactpoBbiM HomepoM 69:01:0070223:6, HaxoanBLLeEMCA B COOCTBEHHOCTM CyObekTa
Poccuinckon depepauum - Teepckon obnactu, npegoctasneHHom MNpegnpuaTtuio Ha npase
NOCTOSAHHOTO (6€eCCPOYHOro) NONL30BAHUS.

KomuTteT no ynpasneHuto nmyLectsom TBepckon obnactu (ganee — Komuter)
pacnopsikeHnem ot 01.09.2009 Ne 1753 «O nepeodopmieHnm npas Ha 3eMerbHbIn
y4acToK, Haxogswminca B cobCcTBEHHOCT TBepckon obnactn» npekpatun npaso
nocTosiHHOro (6eccpoyvHoro) nonb3oBaHusa MNMpeanpuATUA Ha 3eMenNbHbIN Y4acTOK
kagacTpoBbiM HoOMepoM 69:01:0070223:6 n npegocTtaBun ydacTtok NpegnpusaTunio B apeHay
A5s1 NPON3BOACTBEHHbIX HYXA cpokom o 15.09.2058.



Bo ncnonHeHue ykasaHHOro pacnopsibkeHna Komutet (apeHgoaatens) u MNpegnpustue
(apengatop) 15.09.2009 3akntounnm JOroBop apeHabl 3eMeSibHOro ydacTka nnowaabto
3527 kB.M € kKagacTpoBbiM HOMepoM 69:01:0070223:6, pacnonoXeHHOro no agpecy:
TBepckasa obnactb, r. AHgpeanonb, Oktabpbckas yn., 4. 20, cpokom Ha 49 ner.

[orosop 3aperncTpupoBaH B yctaHoBrieHHoM nopsgke 06.02.2010.

ApeHgHas nnaTta 3a nonb3oBaHUe 3eMefbHbIM Y4aCcTKOM YCTaHOBSIEHA B COOTBETCTBUM C
nyHKTOM 2 cTaTbn 3 ®efeparnbHoro 3akoHa ot 25.10.2001 Ne 137-d3 «O BBegeHUn B
Aencteue 3emernbHoro kogekca Poccuinckon ®epepauun» (ganee - 3akoH Ne 137-3) B
pa3mepe ABYX NPOLLEHTOB KagaCcTpoOBOW CTOMMOCTU 3EMESIbHOro yyacTka.

MpegnpuHumMaTtesnb No gorosBopy Kynnun-npogaxu ot 03.12.2014, 3akno4eHHOMY Mo
pesynbTaTaM OTKPbITbIX TOProB B hopMe NyGrnyHOro NpeanoXxeHus no npogaxe
nmyuiectsa MpegnpuaTtus, HaxoameLLerocs B npoueaype 6aHkpoTcTBa, npuobpen y
MpeanpuaTns B NULE KOHKYPCHOrO yNpaBnsAoLWero B COGCTBEHHOCTb OO bEKTbI
HeBWXUMOCTU (aBTorapax, KOMHaTy NpuesXux, KOHTOPY fiecxo3a, KpaCHbIN Yrosiok),
pacnosioXKeHHble Ha yKa3aHHOM 3eMefibHOM y4acTke, NpefoCTaBleHHOM NpoaasLy B
apeHay.

MpaBo cob6CTBEHHOCTM NpeanpUHMMATENS Ha yKa3aHHble 0OBbEKTbI HEABMXUMOCTH
3apernctpuposaHo 27.01.2015.

Mo 3akntoyeHHOMY ¢ MUHUCTEPCTBOM, OCYLLECTBASAIOLWMM MOSTHOMOYNSA NO PACNOPSIKEHNIO
3eMeNbHbIMU Y4acTkaMn, Haxoaawmmmucs B cobcTBeHHoOCTM TBepckon obnacTtu, 4oroBopy
kynnu-npogaxu ot 10.01.2017 Ne 1-kn/2017 npegnpuHMmaTtens npnobpen ykasaHHbIn
y4acToK B COGCTBEHHOCTbL 3a nnaty B nopsake ctaten 39.3 n 39.20 3emenbHoro

koaekca Poccuiickon ®enepaunn (nanee — 3K PO). NpaBo cobCcTBEHHOCTH
npeanpuHUMaTens Ha y4yacTok 3apernctpmposaHo 06.02.2017.

MwuHucTEpPCTBO, CCbINasACh Ha TO, YTO NpeanpuHUMaTens B nepmog ¢ 27.01.2015 no
06.02.2017 He nnaTvn 3a NOfNb30BaHME CNOPHbLIM 3EMESIbHbIM Y4aCTKOM, Ha KOTOPOM
pacnonoXeHbl NpuHaanexaiwime emy Ha npaBe co6CTBEHHOCTN OOBEKTbI HEABMXNUMOCTH,
obpaTtnnocb B apbuTpakHbIn cyf C HACTOALMM UCKOM O B3bICKaHMM NnaTtbl 3a hakTuyeckoe
Nnosib30BaHMe 3eMesibHbIM Y4aCTKOM, pacCYMTaHHOM B pa3Mepe apeHaHou nnathbl B
cooTBeTCTBMM ¢ MeToaMKOM onpeaerieHnsa n pacdeTa apeHaHoM nnaThbl 3a NoNb3oBaHMe
NMYLLLECTBOM, HaxogAaLWMMCS B rocyaapCTBEHHON cob6CcTBEHHOCTM TBEpckon obnacTu,
yTBEPXXOEHHOM NnocTaHoBMeHnem 3akoHogaTensHoro Cobpanua TBepckon obnactu ot
24.06.2004 Ne 965-1-3 (nanee — Metoguka), ucxoasa u3 peIHOYHOW CTOMMOCTM pasmMepa
€XXEeroaAHoOn apeHgHon nnaTbl, ONpeaeneHHoNn Ha OCHOBaHMM oT4yeTa 00 OLIEHKE, C Yy4eTOM
KoadbpnumeHTa nHPNAUUN.

B oT3bIBE Ha NCK NpeanpuHMMaTenNb ykasar Ha TO, YTO B CBA3U C NpMobpeTeHnem
06BHEKTOB HEABMKMMOCTUN, PACMONOXEHHbIX HA 3€MESNTbHOM y4acTKe, HaXOAMBLLUEMCS Y
npogasua B apeHAe, K NokynaTento nepeLunv npasa n ob6a3aHHOCTM apeHaaTopa no
porosopy oT 15.09.2009, B Tom umcne o693aHHOCTb NNATUTb 3@ NOMb30BaHME Y4acTKOM B
pasmepe, yCTaHOBIEHHOM AOroBOPOM M MyHKTOM 2 ctaTbn 3 3akoHa Ne 137-03, n3
pacyeTa fBa npoueHTa KagacTpoBOWM CTOMMOCTU y4YacTKa, YTO COCTaBnsAeT 3a CNopHbIn
nepuog 100 504 py6. 98 kon. MNMnaTy 3a NONb30BaHME Yy4aCTKOM B YyKa3aHHOM pasmepe
OTBETYMK Nepeyvncnni apeHgoaaTento no nnaTexHomMy nopyveHuto ot 27.12.2017.

Cyabl nepson 1 anennsauMOHHON MHCTaHUMIW, COCNaBLUNCE Ha
ctatbn 424, 552, 1102, 1105 NpaxxgaHckoro kogekca Poccuinckon ®epgepaumn (ganee — MK
P®), ctatbn 1, 39.9, 65 3K P®, ctatbio 388 Hanorosoro kogekca Poccumnckon degepauum,



nNyHKT 2 ctatbn 3 3akoHa Ne 137-3, paszbsicHeHus, NpuBeLeHHble B NyHKTe 1
nocrtaHoBneHus NneHyma Boicwero ApbutpaxHoro Cyaa Poccuiickon ®egepaumm ot
23.07.2009 Ne 54 «O HeKOoTOpbIX BONpOCaX, BO3HMKLUNX Y apbuUTpakHbIX CyA0B npu
paccMoTpeHuUn en, CBSA3aHHbIX C B3AUMaHWEM 3eMeSIbHOro Hanoray, NpuLn K BblBogy O
HanM4Ynn oCHOBaHMM Ans B3bickaHna ¢ otBeTymka 314 378 py6. 02 kon. HEOCHOBATENBHOIO
oboraueHus (C y4eTom npeacraBneHnsa npeanpuHumMartenem gokasartenscts onnatbl 100
504 py6. 98 kon. 3ag0mMKEHHOCTHN).

Cyabl ucxoaunu na cnegyrowero: ¢ MOMeHTa rocygapCTBeHHOM permcTpaumm npasa
COBCTBEHHOCTN HA 0ObEKTbI HEABMXUMOCTM NpeanpuHuMaTens 00sa3aH nnaTtnTb 3a
nonb3oBaHne NyGNYHbIM 3EMESTbHBIM YY4aCTKOM, Ha KOTOPOM 3TN 06 BHEKTBI PaCNONOXEHbI;
NOCKOMbKY NpeanpuHMMaTenb B CNOPHbIA NePUOA He NnaTum 3a nosib3o0BaHue, ¢ Hero no
npasunam ctatbn 1102 'K P® n ctaten 65 3K PO HagnexuTt B3biCKaTb HEOCHOBATENbLHOE
oboralleHne B pa3Mmepe apeHaHOM NnaThbl; Tak Kak npeanpuHMMaTenb He OTHOCUTCSH K
nuuam, KOTOpbIM 3eMerbHble Y4aCTKM MOTyT NPeaoCTaBfATbCA Ha NpaBe NOCTOSIHHOTO
(6eccpoyHOro) NonNbL30BaHNSA, N OH HE ABNSAETCA YHUBEpPCAlbHbIM NPaBONPEEMHUKOM
MpeanpuaTnsa, Npy pacdeTe nNnaTbl 3a NONb30BaHWE 3EMESTbHbIM Y4aCTKOM HE MOXET ObiTb
NPUMEHEH NbrOTHLIN NOPSAOK onNpeaenieHna apeHAHON nnaTbl, YCTaHOBMNEHHbIA MYHKTOM 2
ctaTtbn 3 3akoHa Ne 137-93 ans nuuy, nepeodOpMMBLLMX NPABO MOCTOSHHOIO
(6eccpoyHOro) nonb3oBaHMA Ha NpaBO apeHabl, 1 KOTopbI Bblin onpeaeneH 4OroBoOpoMm
apeHabl ansa Mpeanpuatnsa; MMHUCTEPCTBO NPaBOMEPHO NPOM3BENO pacyeT nnaTthbl 3a
hakTMyeckoe nonb3oBaHWe npeanpuHMMaTenemM CnopHbIM 3eMerbHbIM Y4acTKOM B
pasmepe apeHaHoOM nnaTtbl B COOTBETCTBUM ¢ MeToaukon ncxoast n3 pbIHOYHOM CTOMMOCTH
npaBa apeHabl.

Cyn okpyra cornacuncsi ¢ BelBogaMmun cyfoB NepBON U anennsunoHHON UHCTaHLUMNA.

CynebHas konnerns cymTaeT, YTo cyabl TPeX MHCTaHLMIA, NPU pacCMOTPEHUN HACTOoSLLEero
crnopa HenpaBUIbHO NPUMEHUITM HOPMbl MaTepuanbHOro NpaBsa 1 He Y4 crieayoLLero.

Hopmamun 3emenbHOro 3akoHogaTenbcTBa NpeaycMOTPEH NPUHLMM e4MHCTBa CyAbObl
3eMerbHbIX YH4aCTKOB U NPOYHO CBSA3AHHbIX C HAMWN 06BbEKTOB (MOANYHKT 5 nyHkTa 1
ctatbn 1 3K PO).

B cuny nyHkta 1 ctaten 35 3K P® 1 nyHkTa 3 ctathmn 552 K P® npu nepexoge npasa
COBCTBEHHOCTM Ha 34aHMe, COOPYXXEHUE, HAXOOSALWMECS HA YY)XKOM 3EMENBbHOM y4yacTke, K
ApYyromy nuuy oHo npuobpeTaeTt NpaBo Ha UCMNOSb30BaHNE COOTBETCTBYIOLLIEN YacTH
3EeMEeNbHOro yyacTka, 3aHATON 34aHNEM, COOPY>XEHMEM U HEOBXOOMMOW ANst UX
NCNONb30BaHUS, Ha TEX XKe YCNOBUAX U B TOM XXe 06beMe, YTO U NPEXHUIA NX COOCTBEHHMUK.

B ab3aue 2 nyHkTa 14 noctaHoBneHus NneHyma Boicwero ApbutpaxHoro Cyaa
Poccuitckon ®epepauum ot 24.03.2005 Ne 11 «O HeKoTOpbIX BONpOCax, CBA3aHHbIX C
npUMeHeHMeM 3eMenbHOro 3akoHodaTenbcTBa» (ganee — noctaHosneHue NneHyma BAC
P® Ne 11) pasbacHeHO, YTO NokynaTesib 34aHus, CTPOEHUS, COOPYXXEHUS, HAXOOALWMXCA Ha
3eMeribHOM y4acTke, NpuHaanexaiiem npogasLy Ha npaBe apeHbl, C MOMeHTa
pernctpaumm nepexoga npasa Co6CTBEHHOCTM Ha TaKyl HEABMXMMOCTb NpuobpeTtaeT
npaBo NOfb30BaHUSA 3eMeSIbHbIM Y4aCTKOM, 3aHATbIM 30aHNEM, CTPOEHNEM, COOPYKEHNEM
N HeoBXO0AUMbIM Of151 UX UCMONb30BaHUSA, Ha NpaBe apeHAbl, HE3aBUCMMO OT TOro,
0POpPMIIEH NN B YCTAHOBITIEHHOM MOpSAAKE AOroBOP apeHabl Mexay nokynatenem
HEeBWXMMOCTM U COBCTBEHHMKOM 3EMESTbHOMO Y4YacTKa.

B nyHkTe 25 noctaHoBneHus MNneHyma Boicwero ApbutpaxHoro Cyga Poccuickon
depepauum ot 17.11.2011 Ne 73 «O6 oTaenbHbIX BONpocax NPakTUKM NPUMEHEHUSA NpaBuI
MpaxxgaHckoro kogekca Poccuinckon ®egepaumm o goroBope apeHabl» (ganee —
noctaHosrieHne MNneHyma BAC P® Ne 73) nogreepxaeHa no3nuns, CornacHo KOTopom K



nokynaTesnto HegBWXUMOCTM NepexoauT TO NPaBo Ha 3eMENbHbIN y4acTOK, KOTOpoe
npuvHagnexano npoAaaBLy HEABMXMMOCTHU, a TakkKe CBS3aHHble C 3TUM MPaBoOM
0653aHHOCTM NPU HaNU4YMM TakoBbIX (MEepeMeHa nuua B 4OroBoOpe apeHAbl).

Mo cmbicny Ha3BaHHbIX HOPM U padbsaAcHeHun MNneHyma BAC P® npu oTvyxaeHun obbvekta
HeBWXMMOro MMYyLLIECTBA €ro NoKynaTesb B CUNy NPAMOro ykasaHusi 3akoHa npuobpeTtaer
npaBo NOMb30BaHMS 3€MESbHBIM YY4aCTKOM, 3aHATBIM OOBEKTOM HEABMXMMOCTU, HA TEX XE
YCIOBMSAX N B TOM € 00beMe, YTO 1 NPEXHNI ero COOCTBEHHUK, N TEM CaMbIM NMPUHUMAET
npasa u 0693aHHOCTM apeHgaTopa 3eMeNbHOro yyacTka, a NPeXHUn coO6CTBEHHNK 06beKTa
HeOBWXMMOCTM BblObIBAeT N3 obs3aTenbLCcTBa No apeHae AaHHOro 3eMenbHOro yyacTtka.

3eMenbHbIN Y4acTOK, Ha KOTOPOM pacnosioXKeHbl NPMOBpPETEHHbIE NpeanNpPUHUMAaTENEM
06bekTbl HeaABMXKMMOCTH, MNpeanpuaTtue (Npogasel,) NCNoNb30Bano Ha OCHOBAHWUN
aorosopa apeHabl oT 15.09.2009, 3akntoyeHHOro B nopsigke nepeodopmMiieHnsa npasa
NOCTOSAHHOTO (6€eCCPOYHOro) NONL30BAHUS.

B cuny nonoxeHun nyHkta 2 ctatbun 422, nyHkta 1 ctatbn 424 K PO, nyHkTa 3

ctatbn 65 3K PO B pepgakuumn, gencreoeaswien o 01.03.2015, n ctaten 39.7 3K PP B
AENCTBYIOLLEN pefakumnm 3a Haxoaswmecs B ny6nnmyHom co6CTBEHHOCTU 3eMeENbHbIE
y4yacTKu, NnepedaHHble B apeHay 6e3 npoBeaeHus TOpros No AOroBopam, 3aKmoYeHHbIM
nocrie BBeaeHns B gencrene 3emenbHOro kogekca Poccuinckon degepaunu, BanMmaeTcs
apeHgHas nnaTa, KoTopas onpeaensieTcs B nopsigke, yCTaHOBIEHHOM COOTBETCTBEHHO
MpaBuTenscTBOM Poccunckon denepaumm, opraHamm rocygapCTBEHHOM BNacTu CyObHEKTOB
Poccuinckon degepauunm (Bknovasi 3eMesbHbIE y4acTKu, NpaBo COOCTBEHHOCTM Ha
KOTOpble He pa3rpaHN4eHo) N opraHamm MeCTHOro caMoyrnpaBfeHusi, U OTHOCUTCS K
KaTeropum perynmpyemMblix LiEH.

CornacHo nyHkTy 2 ctatbn 3 3akoHa Ne 137-d3 B criydae nepeodopmneHns npasa
NOCTOAHHOrO (6eCCpPOYHOro) NoNb30BaHUSA 3eMENbHLIMU y4acTKaMy Ha NpaBo apeHabl
3eMefbHbIX Y4aCTKOB rof0BOM pasmep apeHAHOW nnaTbl ycTaHaBNMBaeTCH B Npeaenax
ABYX MPOLIEHTOB Ka4acTPOBOW CTOMMOCTM apeHAYyEMbIX 3EMENbHbIX y4aCTKOB.

MockonbKky cogepxatmneca B 3akoHe Ne 137-P3 cTaBkn yTBEpPXKAEHbI HENOCPEACTBEHHO
denepanbHbIM 3aKOHOM, OHU ABNAKTCS 06s13aTenbHbIMKU NpY oNpeaeneHnn pasmepa
apeHgHoW nnaTtbl Ans Bcex ny6nmnyHbiXx COGCTBEHHMKOB.

Takum ob6pa3om, B CBA3K C NpuobpeTeHnemM 06 bEKTOB HEABMKXUMOCTN, PACMONIOXEHHbIX Ha
3eMeNbHOM y4acTKe, Haxo4sLWeMCs B apeHae y npoaasua, K npeanpuHMMaTento nepeLunm
npasa n ob6s3aHHOCTM apeHaaTopa no gorosopy ot 15.09.2009, B Tom 4ncne 0643aHHOCTb
nNaTUTb 3a NONIb30BaHME y4acTKOM MCXOAS U3 YCIOBUIA JAaHHOIo 4OroBopa apeHabl C
NPUMEHEHMEM CTaBKWN B pa3mepe ABa NpoLeHTa KagacTpoBOW CTOMMOCTM yvacTka.

[Mpn TakoM NONOXEHUN ABNAETCHA HEBEPHbIM, CAENaHHbIM C HENPaBUSbHBIM MPUMEHEHNEM
npuBeAEeHHbIX HOPM MpaBa U pasbsACHEHUN, U3NOXEHHbIX B NocTaHoBneHusx Nnenyma BAC
P® Ne 11 n 73, BbIBOA Cy40B O TOM, YTO C OTBETYMKA HAOMEXMUT B3biCKaTb NiaTty 3a
Nnosib30BaHNe 3eMesibHbIM Y4aCTKOM, pacCYMTaHHOM UCTLLOM MCXOAS N3 PbIHOYHOM
CTOMMOCTM NpaBa apeHabl.

Beuagy Toro, 4to npeanpvHUMaTenb 4O PaCCMOTPEHUS cnopa No CyLecTBY Nepeyvmcnun
apeHAHyo nnaTy, onpeaeneHHy0 B COOTBETCTBUM C YCNOBUAMUN LOrOBOpa apeHabl OT
15.09.2009 B pa3mepe ABa NpoLeHTa akTyanbHOM B CNOPHOW Nepuo KagacTtpoBou
CTOMMOCTM 3EMESTbHOMO y4YacTka, NPaBUITbHOCTb NPEACTaBNEHHOro NpeanpuHMMaTenem B
mMaTtepuvansl gena B cyge NepBon MHCTaHUUK pacyeTa NoaTBEpAM NpeacTaBuTeNb
MwuHuctepcTBa B cyaebHom 3acegaHum cygebHom konnermum, y cyaoB He MMENoCh
OCHOBaHuWI AN ygosneTBopeHnsa ncka MmHucTepcrea.



MpnHMMasn BO BHMMaHUE n3noxeHHoe, CygebHasa konnerns cunmTaeT, YTo peLleHne ot
06.02.2018, nocTtaHoBNeHWe anennaumoHHoro cyga ot 18.05.2018 n noctaHoBneHue
okpy>xHoro cyaa ot 13.09.2018 npuHATbEI C CyLeCTBEHHbIM HapyLeHNEM HOPM
MaTepuanbHOro npasa, NO3TOMY Ha ocHoBaHuK Yyactn 1 ctatbmn 291.11 AlK P® ykasaHHble
cynebHble akTbl cneayeT OTMEHUTb, a B ucke MUMHUCTEPCTBY OTKasaThb.

PykoBogctByscb ctatbammu 167, 176, 291.11-291.15 ApbutpaxkHoro nporeccyanbHOro

kopgekca Poccunckon ®egepaunn, CyaebHas konnerms no 3KOHOMUYECKUM cnopam
BepxosHoro Cyga Poccuiickon ®epepaumm

OMNPEAOEJNNNA:

pewweHne ApbutpaxHoro cyaa Mockosckon obnactu ot 06.02.2018, noctaHoBneHue
HecaTtoro apbutpaxHoro anennsumoHHoro cyaa ot 18.05.2018 n noctaHoBneHne
ApbutpaxHoro cyga Mockockoro okpyra oT 13.09.2018 no geny Ne A41-80395/2017
OTMEHUTb.

B ncke MnHMUCTEPCTBY MMYLLECTBEHHBIX U 3€MeNbHbIX OTHOLLEHUn TBepckon obnacTtu
oTKasaTb.

OnpepeneHune BCTynaeT B 3aKOHHYO CUIYy CO AHSA €ro NPUHATUSA N MOXET ObiTb
oGxxanoBaHo B nopsiake Haasopa B BepxoeHbin Cya Poccuinckon depepauun B
TPEXMECSYHbIN CPOK.

Mpencenatensctytowmn U.J1. payeBa

Cyabu O.B. Kucenesa

H.C. Yy4yyHoBa



