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BepxoBHbii Cyg Poccuickon depgepaunn

BEPXOBHbIV CYOPOCCWUNCKOW ®EQEPALIAN
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PesontoTmBHas 4YacTtb onpegeneHmst oobseneHa 12.03.2019.

MonHbIn TekcT onpeaenenuns narotosneH 19.03.2019.

CynebHas konnerms no akoHomudeckum cnopam BepxosHoro Cyaa Poccuinckon
denepaunm B cocTaBe:

npegcenatenscreytowero cyasu bopncoson E.E.,

cynen MaHeHkoBa A.H., YyuyHoson H.C.,

paccmMoTpena B OTKPbITOM cyaebHOM 3acefaHnm KacCaLMOHHYH0 anoby 3akpbITOro
akunoHepHoro obuiectea «Toproebin [lom «bantuiickniny Ha peweHne ApbuTpaxHoro cyaa
ropoga CaHkTt-lNeTepbypra u JleHnHrpaackon obnactun ot 17.11.2017 no geny Ne A56-
57789/2017, noctaHoBneHne TpuHaguaToro apobutpaxHoro anennsiuMoHHOro cyaa ot
07.02.2018 n noctaHoBneHne ApbutpaxHoro cyaa Cesepo-3anagHoro okpyra ot

20.06.2018 no Tomy xe geny

MO MCKY 3aKpbITOro akuMoHepHoro obuiecTtea « Toproebin [lom «banTuickniny K KOMUTETY
NMYyLLEeCTBEHHbIX OTHoWeHu CaHkT-lMNeTepbypra o B3biCkaHUKN YObITKOB,

npw yyacTum TPETbEro nmua, He 3asBNALWEro CaMOCTOATENbHbIX TpeboBaHui
OTHOCUTENbHO NpeamMeTa cnopa, obLiecTsa ¢ OrpaHNYEHHOW OTBETCTBEHHOCTbIO «KnT».
B cynebHom 3acegaHnn NpuHANM yyactne npeacraBuTenu:

3aKpbITOro akUunoHepHoro obwectea « Toprosbi [lom «banTtunckminy - CmmnpHoB H.B.,

KOMUTETa MMYLLEeCTBEHHbIX OTHOWweHu CaHkT-lNeTepbypra - bornayesa J1.U.



3acnywas 1 06cyans goknag cyabn BepxosHoro Cyga Poccuiickon ®egepaunm
Bopucoeon E.E., a Takke o6bsaAcHeHUA npeacrasmutenen ctopoH, CyaebHasa konnernsa no
3KoHoMuM4Yeckum cnopam BepxosHoro Cyga Poccuiickon ®epepaumm

YCTAHOBUIA:

peweHnem ApbutpaxHoro cyga ropoga Caxkr-lNetepbypra u JleHnHrpagckon obnactum ot
17.11.2017, octaBneHHbIM 6e3 N3MeHeHus1 NOCTaHOBMNEeHMneM TpuHaauaToro apouTpaxkHoro
anennsunoHHoro cyga ot 07.02.2018, 3akpblTOMY akLUMOHEPHOMY 06LLecTBY « TOProBbin
Hom «banTtunckun» (ganee - o6WeCTBO) OTKa3aHO B YAOBNETBOPEHUN UCKA K KOMUTETY
MMyl ecTBeHHbIX oTHoweHu CaHkT-lNNeTepbypra (qanee — KOMUTET) O B3biCKaHUN 282
714,11 py6. B BO3MeLLeHNE YObITKOB, NPUYNHEHHbBIX BHECEHMEM apeHaHOM NnaTtbl B Nepuog
¢ 03.06.2014 no 09.07.2015.

MocTtaHoBneHnem ApbutpaxHoro cyaa Ceepo-3anagHoro okpyra ot 20.06.2018
NPUHATbIE NO Aeny cyaebHble akTbl OCTaBNEHbl 6€3 N3MEHEHNUS.

B kaccauunoHHon xxanobe, nogaHHon B BepxosHbii Cyg Poccuiickon ®epepaunn,
0o6LWEeCcTBO NPOCUT OTMEHUTL NPUHATBIE NO HAcTosILWEMY Aeny cyaebHble akTbl, CCblNasach
Ha HapyLeHne HOpM MaTepuanbHOro 1 NpoLleccyanbHOro npasa.

Onpegenennem cyabn BepxosHoro Cyga Poccuiickon ®egepaumm ot 19.02.2019
KaccauuoHHas xanoba BMecTe ¢ AenoM nepefaHa Ans paccMoTpeHus B cyaebHom
3acegaHum CygebHon konnernm no aKoHoMmyeckum crnopam BepxosHoro Cyaa
Poccuiickon ®egepaumu.

OcHoBaHUAMM ANS OTMEHbI NN N3MeHeHMS cyaebHbIX akTOB B NOPSAAKE KacCaLMOHHOro
npounssoacTtea B CyaebHon konnermm no akoHomumyeckmum cnopam BepxosHoro Cyaa
Poccuiickon ®egepaumnm BnAOTCA CyLECTBEHHbIE HapyLeHWUs HOPM MaTepuasibHOro un
(Mnn) HopM NpoLleccyanbHOro Npasa, KOTOpble MOBAMANM Ha UCX0A Aena n 6e3 ycTpaHeHns
KOTOPbIX HEBO3MOXHbl BOCCTAHOBMNEHME U 3aluuTa HapyLLIEHHbIX NpaB, cBO60A, 3aKOHHbIX
WHTEpeCcoB B chepe npeanpMHUMaTeNbCKOM N MUHOM 3KOHOMUYECKOWN OeATENbHOCTH, a
Takke 3almTa oXxpaHseMblX 3aKOHOM NyBnnyHbIX MHTepecoB (YacTb 1 ctaTbm 291.11 AMNK
P®).

MNpoBeprB 060CHOBAHHOCTbL 4OBOAOB, N3MOXEHHbIX B KaccaLlMoHHOW xanobe obuiecTsa,
CynebHas konnerms no akoHomu4deckum cnopam BepxosHoro Cyga Poccuickon
denepauun npuwina K BbIBOAY, YTO OHA NOANEXNT yAOBNETBOPEHUIO B CUIY CIEAYHOLLETO.

N3 obxanyembix akToB crieqyeT, YTo 0OLEeCcTBO C OrpaHMYEHHON OTBETCTBEHHOCTLIO «KNT»
(manee — obwecTtBo «Knut») n obLwecTBo HAa OCHOBaHUMN JOrOBOPOB apeHabl oT 26.10.2000
Ne 12-A-3126 B pegakumn JONONHUTENBHOMO cornaweHnsa K Hemy ot 24.02.2010 n ot
23.09.2004 Ne 12-A-2769 B pegakuum gononHUTENbHbIX cornawenmnin ot 12.04.2011 Ne 2
oT 14.02.2012 Ne 3, 3aknto4YeHHbIX C KOMUTETOM (apeHaoaTerb), ABASNUCh
apeHgatopamu Yyacten 1-20 n 21-27 Hexunoro nomeweHns Ne 22H, pacnonoXeHHOoro Ha
nepBOM dTaxe MHOroksapTupHoro goma 195 nut. «A» no MOCKOBCKOMY MPOCMEKTY B
CaHkr-leTepbypre.

Mucemom ot 06.02.2014 obwectBo «KNT» 1 0bLiecTtBo COBMECTHO 0OpaTUnMCcb B KOMUTET
C 3asiBMIEHNSIMU O peanu3aunmn NpenMyLLECTBEHHOMO Npaea Ha nNnpnobpeTeHne B
COBCTBEHHOCTb apeHAYyEeMOro MM NOMELLEHUSA B COOTBETCTBMM C NOSNOXEHUSIMN
depnepanbHoro 3akoHa ot 22.07.2008 Ne 159-d3 «O6 0cobeHHOCTAX OTYYXAEHUSA
HeBWXMMOTO MMYLLIECTBA, HAXOAALLErocs B rocyaapCTBEHHON COOCTBEHHOCTM CyObEKTOB



Poccuinckon degepauum nnm B MyHMUMNanbHOM COGCTBEHHOCTU U apeHayeMOro
cybbekTamm Manoro u cpeaHero NnpeanpuHMMaTensCcTBa, U 0 BHECEHUN U3BMEHEHUN B
OTAeNbHblE 3aKOHOAaTeNbHble akTbl Poccunckon ®epepaunn» (ganee - 3akoH Ne 159-93).

YBegomneHnuem ot 16.04.2014 komumTeT coobLiun o6 oTCyTCTBUN Yy 3asaBUTENEN
npeuMyLLeCTBEHHOIO NpaBa Ha npusaTu3aunio nomeweHna Ne 22H, co cCbIfikon Ha
nonoxeHnust ctatb 3 3akoHa Ne 159-03 n yactn 3 ctatbn 14 degepanbLHOro 3akoHa oT
24.07.2007 Ne 209-93 «O pa3BuTMM Manoro 1 cpeaHero npeanpMHuMaTenscTea B
Poccuiickon ®egepauyum». KomuteT ykasan, 4To npenmMmyLiecTBeHHOe nNpaBo He
pacnpocTpaHaeTcsa Ha NpuobpeTeHne apeHayeMOoro nMyLLLeCTBa, UCMONb3yemMoe nog
nombapabl, a Takke B CBA3M C NPUHAANEXHOCTbIO NoABanbHON YacTn noMmelleHms Ne 22H,
ABMAKOLWMMCS 3aLUTHBIM COOPYXXEHNEM rpaXXaaHCKON 060pOHbI, Kk dheaepanbHOn
COBCTBEHHOCTN, N HE MOXET ObITb B CBSA3U C 3TUM NPUBATM3NPOBAHO.

[aHHbIN 0TKa3 6bin o6xanosaH obLiecTBoM B cynebHom nopsigke.

PeweHnem ApbutpaxHoro cyga ropoga Caxkr-lNetepbypra u JleHnHrpagckom obnactum ot
11.09.2014 no geny Ne A56-31977/2014, octaBneHHbIM 6€3 N3MEHEHUS MOCTaHOBIIEHUEM
TpuHaguaTtoro apbutpaxkHoro anennaunoHHoro cyga ot 23.12.2014 n noctaHOBNEHNEM
ApbutpaxHoro cyaa Ceepo-3anagHoro okpyra ot 31.03.2015, oTka3 komuTeTa B
npegocTtaBneHnn obuecty n obwectsy «KUT» npeMmyLecTBEHHOrO nNpaea Ha BbIKyn
apeHayemblix Yacten nomMmelleHns Ne 22H npuaHaH He3aKOHHbLIM, HA KOMUTET BO3S0XeHa
0653aHHOCTb NPUHATL PELLEHME O peanu3aumm 3asiBUTENSIMU NPENUMYLLLECTBEHHOMO Npasa
Ha NpuobpeTeHne NOMELLEHNS NyTEM U34aHNA pacnopsikeHnst 06 yCcrnoBumsix npueaTmnsauum
nomeleHns Ne 22H n HanpasneHus B UX agpec NpoekTa 4orosopa Kynnu-npoaaxu.

MpoekT gorosopa kynnu-npogaxu nomeweHmst Ne 22H no uyeHe 81 400 000 py6. 6bin
HanpaeneH B agpec 3aasuTtenen 09.07.2015.

PeweHnem ApbutpaxHoro cyga ropoga Caxkr-lNetepbypra u JleHnHrpagckom obnactum ot
26.03.2017 no geny Ne A56-54393/2015, octaBneHHbIM 6€3 N3MEeHEeHNS NOCTaHOBMEHNEM
TpuHaguaTtoro apbutpaxHoro anennaunoHHoro cyga ot 03.07.2017 n noctaHOBNEHNEM
ApbutpaxHoro cyaa Cesepo-3anaagHoro okpyra oT 30.10.2017 yperynupoBaHbl BO3HUKLLME
MeXay CTOpOHaMu pasHorfnacusi O LieHe BblKynaeMoro uMyLLecTBa.

MNonaras, 4To B pe3ynbTaTe NPUHATUS KOMUTETOM HE3aKOHHOIO pelueHns ob oTkase B
peanusauny obLecTBoM NpaBa Ha BblKyn apeH4yeMoro UM nomMmeLleHus, obuiecTso
MOHEeCNo y6bITKM, OHO 0B6paTUNOCL B apObuTpaKHbIV CyA C UCKOM MO HacTosILWeMy Aeny.

Paspeluas cnop, pykoBoacTtBydacb ctatbsamu 15, 16, 1069 MpaxgaHcKkoro kogekca
Poccuiickon ®egepauunm, ctatben 3 3akoHa Ne 159-d3, cyabl He ycMOTpenn oCHOBaHUM
ANs yAOBNETBOPEHNSA 3aABEHHbIX 06LWEeCcTBOM TpeboBaHUN.

Mpwn 3TOM CyAabl y4nu, YTO OTCYTCTBME BeAeHnsa nombapaHon 4esaTenbHOCTN 06w ecTBOM B
TeyeHne NATU NeT, NpeaLlecTBYLWMX nogadve 3asaBfeHns O BblKyne YyacTtn nomelleHms Ne
22H, a Takke TO, YTO NogBanbHas YacTb 3TOro NOMELLEHUSA He ABNAETCS 3allUTHbIM
COOPY>XEHMEM rpaXKgaHCKOM 060POHbI U HE HaxoauTcs B dpefeparnbHOM COGCTBEHHOCTH,
ObINTI0 YCTAHOBIEHO TOMBKO B X0A4e paccmoTpenuns gena Ne A56-31977/2014. Mocne
BCTYNMEHNS B 3aKOHHYIO CUNy CyaeObHbIX akTOB No ykadaHHOMY aeny obuiecTtsy Obin
HanpaBneH NPOEKT AOroBopa Kynim-npogaxu, 3aknoveHmne KoToporo Obifio OTCPOYEHO B
CBSI3M C paspeLlleHmem CyaoM NpeaaoroBopHOro cnopa, BO3HUKLWEro Mexay CTopoHamu, B
TOM 4uCne, U B CBA3U C OCnapuBaHMEM BbIKYMHOW LeHbl CNOPHOro NOMELLEHUS.

Mpu Taknx obCcToATENBCTBAX, CyAbl MPULLNM K BbIBOAY 006 OTCYTCTBMM Y KOMUTETA
06bEKTMBHbBIX OCHOBaHUI ANS 3aKMN0YEHNUs JOroBOpa Kynin-npoaaxu B CPOKMU,



ycTaHoBneHHble 3akoHoMm Ne 159-03.

YKasaB Ha Hanuune B Nnepmog crnopa Ao 3akniyYeHns CTopoHaMm JoroBopa Kynnv-npogaxmu
AENCTBOBaBLLEr0 AOroBOpa apeHabl, 3aKNYEHHOro CTOPOHaMM, Cyabl NocyYUTanu, 4To
pacxobl N0 BHECEHUIO B 3TOT NEpMO apeHAHOM nnaTthl 1 ynnaTta Hanora Ha 4o6aBrneHHyto
CTOMMOCTb HE MOTyT ObITb OTHECEHBI K yObITKamM 00LecTBa, MOCKONbKY ObinM NpoM3BeaEHbI
nocneaHnM BO MCNOSNHEHNE 0653aTeNbCTB MO AOrOBOPY apeHAbl U HanoroBbIX
0b6sa3aTenbCTB.

Mexay TeM cyabl NPy pacCMOTPEHUM Aena He y4nu criegyloLlee.

Wck no HacTosilwemy aeny 3asBreH O B3biCKaHUM YObITKOB, MPUYMHEHHbLIX KOMUTETOM B
CBSA3M C HE3AaKOHHbLIM OTKa3oM B peanu3auuu npaea Ha BblKyn apeH4yeMoro nmyLiecTea B
COOTBETCTBUM C HopMamMn 3akoHa Ne 159-P3.

YacTtb 1 ctatbm 3 3akoHa Ne 159-03 npegocTtaBnsieT cybbektam Manoro u cpeaHero
npeanpuHMMaTenbCcTBa NPENMYLLIECTBEHHOE NPaBO Ha NpuobpeTeHne apeHayemMmoro
UMyLLIECTBA U3 rOCyJapCTBEHHOM NN MyHULMNANbHOM COBCTBEHHOCTM MO LIEHE, paBHOW
€ro pbIHOYHOW CTOMMOCTU U onpeaesieHHON He3aBUCMMbIM OLEHLLMKOM B nopsiake,
ycTaHoBrneHHoMm ®epepanbHbiM 3akoHOM OT 29.07.1998 Ne 135-03 «O6 oueHo4YHOM
aeatenbHocTu B Poccuiickon ®egepauyum» Npu Hannm4mmn onpegeneHHbiX B 3aKOHe YCITOBUi
n cobniogeHnst nopsigka ero Bbikyna.

OTkas KomuTeTa B peanusaumn NpemmyLLecTBEHHOIo NpaBa Ha BbIKyn apeHgyemMoro
obwecTBamMn umyLecTaa 6bin NpM3HaH HE3aKOHHbLIM NPy paccMmoTpeHun gena Ne A56-
31977/2014 B nopsagke, npegycMmoTpeHHom rnason 24 AlMNK P®. Cyn anennsiumoHHOM
WMHCTaHUMn B nocTtaHoBneHun ot 23.12.2014, octaensasa 6e3 naMeHeHns peLueHne cyaa
NnepBOW MHCTaHLMM N0 3TOMY Aeny, ykasan o cobnogeHum obuiectsamm npoueaypbl
obpalleHmns ¢ 3aaBNEHNAMM Ha BbIKyN, a Cy KacCauWOHHOM MHCTAHLUUKN B MOCTAHOBIIEHMM
oT 31.03.2015 koHcTaTpoBan oTCyTCTBME Y KOMUTETA JOKa3aTeNbCTB HaNM4us
NpPenaTCTBUN ANSA BblKyna apeH4yeMoro MMyLLecTsa Ha MOMEHT NoJayun 3asiBflieHUN.

YuntbiBasi, 4To TpeboBaHMe 0 BO3MELLEHMM Bpeaa 3asaBfEeHO K KOMUTETY, CyAbl Npu
paccMoTpeHun gena OOSMKHbl PYKOBOACTBOBATHLCS NMOMOXEHUSMU

ctaten 16, 1069 NpaxxgaHCKOro kogekca, npegycMaTpmBaoLLMMmn Bo3MeLeHE YObITKOB,
NPUYMHEHHbIX FPaXKgaHHy UIn LpUaNYecKoMy Nuuy B pesynbTaTe HE3aKOHHbIX 4ENCTBUN
(6e3gencTBmsa) rocyqapCTBEHHbLIX OPraHoOB, OPraHOB MECTHOIO camMoynpaBfeHNs nnu
AOIMKHOCTHBIX UL, 3TUX OPraHoB, B TOM YMClie U3gaHnsa He COOTBETCTBYHOLLENO 3aKOHY Unun
WHOMY NMPaBOBOMY aKTy akTa rocy4apCTBEHHOro opraHa unm opraHa MecTHoOro
camoynpaBrieHusl, 3a cHeT COOTBETCTBEHHO Ka3Hbl Poccunckon degepaunu, KasHbl
cybbekta Poccuinckon degepauyunm mnnm kasHbl MyHULMNanbHOro obpasoBaHus.

B MHdopmaumoHHom nucebMme Mpesnanyma Beicwero ApbutpaxHoro Cyga Poccuinckon
®enepauun ot 31.05.2011 Ne 145, koTopbim yTBEPX)KAEH «O630p NPAKTUKM PAaCCMOTPEHNSA
apOuTpaxkHbIMK cygamn aen o0 BO3MELLEHUN Bpeda, NPUYNHEHHOTO rocy4apCTBEHHbIMMU
opraHamu, opraHamu MeCTHOro camoyrnpaBfeHns, a Takke UX JOMKHOCTHbIMW NuuamMmny, B
NyHKTe 3 pa3bACHEHO, YTO NPW pacCMOTPEHMU Aena O BO3MeLLeHUn Bpeaa, NPUYNHEHHOIO
BCNeACTBUE U3aHMs NPaBOBOro akTa, peleHns unu gencrems (6esgenctens)
rocygapcTBEHHOIo UM MyHULUNANbLHOIo opraHa (4OSMKHOCTHOrO nmua), He3aKOHHOCTb
Takoro akTa, pewweHunsa nnun genctems (6esgencTens), ycTaHOBNEHHas CyaoM B Nopsiake,
npegycmoTpeHHoMm rnason 24 AMK P®, He nognexuT nepeoleHke B cuny 06s13aTtenbHOCTH
AaHHoro cyaebHoro akta (ctatbd 16 AMNK PO).

Tpebys Bo3MelleHMs Bpeaa, uctel, 0683aH NpeAcTaBUTb AoKa3aTenbCTBa,
060CHOBbIBaKOLLME MPOTUBOMNPABHOCTL aKTa, pelweHns unu genctemmn (besgencrens)



opraHa (4OfmKHOCTHOrO nnua), KOTOpbIMU UCTLY NpuYMHEH Bpea. Npn aTom Gpems
AOKa3blBaHMs 06CTOATENbCTB, NOCMYXUBLUMX OCHOBAHWEM A1 MPUHATUSA TAKOro akta Unm
peleHus nnbo Ansa coBepLUeHUs Takmx AencTBum (6e3gencTeums), NeXUT Ha OTBETUMKE
(nyHKT 5).

MNockonbKy OTka3 KOMUTETa B BblKyne apeHayemMoro umyLLecTsa 6bin yxxe npusHaH
He3akoHHbIM no geny Ne A56-31977/2014, y cyaoB He MMerioCb OCHOBAHWA N NOSTHOMOYUI
npy pacCMOTPEHUN HACTOSALEero Aena NnpuxoauTb K UHOMY BbiBOAY 06 OTCYyTCTBUN y
KOMUTETa BO3MOXHOCTU ANA 3aKNio4YeHns JoroBopa Kynmnu - npogaxu rno 3asiBrieHnsim
obLecTB, a COOTBETCTBEHHO, HANMYNA B CBA3WN C 3TUM Y HUX YObITKOB.

JonyLweHHbIn No HacTosweMy Aeny cygammn nogxos ABNAeTca HapyLeHUeM NonoXeHUn
yactn 1 ctatbun 16, yactu 2 ctatbm 69 AINK P® 06 06s3aTeNbHOCTM BCTYNMBLUKX B
3aKOHHYI0 cuny cyaebHbIX akToB, He CNOCOBCTBYET HaAnexawen sawmrte nmy ot
HenpaBOMEPHbIX, HE3aKOHHbIX AencTBui (6e30encTBus) rocyaapCTBEHHbIX OpraHoB
nocpeacTBOM NPUBIIEYEHUS UX K UMYLLECTBEHHOW OTBETCTBEHHOCTU 3a UX COBEPLLEHNE.

B kauyecTBe OCHOBaHUS AN OTKasa B UCKE Cydbl TaKXXe yKa3alnu Ha Hanndne mexny
CTOpOHaMu no geny cnopa o ueHe BblkynaemMoro nmyuiecrtea, 4To UCKINo4YaeT 3a 3TOoT
nepmnon BO3HUMKHOBEHME Y UCTLA y6bITKOB.

HaHHbIn BbIBOA cyaebHas konnerms cuntaeT owmnboYHbIM, NOCKOMNbKY MCTEL nepuog
B3blCKaHus yobiTkoB onpeaenun ¢ 03.06.2014 no 09.07.2015, To ecTb CO cnefyoLero gHs
HaCTyNneHnsa cpoka, yCTaHOBNEeHHOoro YacTtbio 3 ctatbn 9 3akoHa Ne 159-d3, ons
HanpaBneHns KOMUTETOM NPOeKTa 40roBopa Kynnu-npogaxun no 3assneHunto obuiectsa o
BblKyne, 1 4o AaTbl hakTUYeCcKOoro ero nonyyeHus yxe nocne paccmorpeHunsa gena Ne A56-
31977/2014. PelwweHune no ykazaHHOMY Aeny BCTYNUIO B 3aKOHHYto cuny 23.12.2014, a
NPOEKT AOroBopa UCTLOM Obin1 nony4eH ot komuteTa nywb 08.07.2015, HecmoTps Ha To,
4YTO MUCTeL Heo4HOKpaTHO obpallancs B agpec oTBeTYMKa U cyaebHoro npucrasa -
MCNONHUTENS C 3asaBreHnaMmn o6 ncnonHeHun pewweHus cyga no geny Ne A56-
31977/2014.

Mepwnoa yperynupoBaHus pasHornacuin B nepmno yobiTKOB UCTLOM He Obif BKITHOYEH,
NMOCKOSbKY OH BO3HMK MOCe NofyyeHust NpoekTa 4OroBopa Kynnu - Npoaaxu ¢ yCroBuem, ¢
KOTOpbIM 06LLECTBO HE COrnacunock U obpatunock B cya, 1 06 3TOM OH yKasbiBan B
anennsaAuMoOHHON 1 KaccaLMOHHOM Xanobax.

B o6ocHoBaHMe 0TKa3a B UCKe CY[ KacCaLMOHHOW MHCTaHLMK Takke yKasan Ha To, YTo
crnopHasi cyMma npezcraBnsieT co60i apeHaHble NnaTexu, ynnadyeHHble UCTLOM A0
3aKNYeHMs CTOPOHaAMKM JOroBopa Kynnu-npoaaxu, Bo UCNoNHeHne obsizatenbcTea no
[I0rOBOpPY apeHbl, B CBSA3M C YEM OHa HE MOXET ABNATLCH YObITkamMu Ans obuwecTsa.

Mexay Tem cydamu He y4TEeHO, YTO B Criydae COBepLUEHNS KOMUTETOM BCEX OENCTBUN,
BO3/10XXEHHbIX Ha Hero ctaTben 9 3akoHa Ne 159-P3, To eCTb CBOEBPEMEHHOIO NPUHATUSA
pelleHns o npMBaTM3aunn apeHgyemoro NnoMeLLeHs U HarnpasneHns NpoekTa Aorosopa
Kynnu - npogau, obLectso Mormno npmobpect B COGCTBEHHOCTb 3TO MMYLLECTBO C
npekpalleHnem apeHaHbIX OTHOLWeHW. [ToBoaoM ANgA NpoaneHns apeHabl SBUIca oTkas
KoMuTeTa n HeobXOAMMOCTb €ro NPM3HaHMs He3aKoHHbIM B cyaebHOM nopsiake, 3a nepuos
ocnapuBaHus KOTOPOro obLwecTBo Obino BbIHYXXAEHO ynradnBaTb apeHaHyo nnary.

Taknm o06pasom, yunTbiBas, YTO B CMOPHLIMA NEPMOA UCTeL, NpeanpuHuMan Mepbl s
BOCCTaHOBJIIEHUS CBOEro HapyLUIEeHHOro npasa Ha BblKyn apeHAO0BaHHOIo MMyLLLecTBa, CBA3M
C YeM OH Mpon3BOAUI pacxobl Ha ynnaTy apeHaHbIX nraTtexen, ata cymma B
COOTBETCTBMM CO cTaTben 15 paxaaHcKoro kogekca npusHaeTca yobiTkamum.



NHon noaxop no3sonsin 6bl opraHy coBepLuaTb 4EUCTBUS B BUAE HEMPABOMEPHOro OoTkasa
B BblKyne npu OTCYTCTBMU Ha TO 3aKOHHbIX OCHOBaHWN, ocnapuBaHne KOTOPbIX
3aMHTEPECOBAHHBIMU NMLUaMKN YBENNYMBANo Gbl CPOK BbIHY>XAEHHOW apeHbl U
HeobX0ANMMOCTb AN HUX HECTU Bonblune pacxobl 3@ NONb30BaHNE UMYLLLECTBOM,
HECMOTPS Ha Npu3HaHWe BNOCNEACTBUM OTKa3a KOMUTETA HE3AKOHHbIM.

Mpwn aTOoM cyaebHasa Konnerua NnpUHMMaeT Takke BO BHMMaHue, 4to 3akoH Ne 159-03
HanpasrieH, Kak cnegyeT U3 ero cogepXXaHus, Ha Nogaep>KKy Manoro n cpegHero
npegnpuHumarenscTea. C aTon Lenbko cybbektam Manoro n cpegHero
npeanpuHMMaTenbCTBa NPeaocTaBnseTcd, B YHaCTHOCTU, MPEUMYLLECTBEHHOE NPaBo Ha
npnobpeTeHne apeHayeMbiX MU OO BbEKTOB MYyHULMNANbHOMO UMYLLIECTBA, KOTOPOE OHU
MOryT peanu3oBaTb B YNPOLLEHHOM (BHE KOHKYPCHbIX NpoLeayp) MO OTHOLLIEHMIO K 0BLMM
npasunam npueatusauum nopsigke. BeegeHne ans aton kateropmmn npegnpuHMmaTtenen
yNpoLEHHOro MexaHn3mMa peanusaumm npasa Ha npMBaTn3aLmio OTBEYaeT BblTEKAKLWNM
n3 KoHctntyumm Poccuiickon ®epgepaunn uensim cTuMmynmpoBaHmsi cBoboabl
npeanpuHUMaTeNbCKON OeATENbHOCTU, NOAAEPXKKN KOHKYPEHLMN, CTAHOBNEHUS U
pa3BUTUS PbIHOYHOW SKOHOMWKKN, OCHOBaAHHOM Ha cBoboae cobCTBEHHOCTM 1 aorosopa. 9To
rapaHTUpyeT 3KOHOMUYECKY CaMOCTOATENbHOCTL Bonee WMPOKOMyY Kpyry nuu, 4To, B
CBOI oyepedb, cogencTByeT obecneyeHnto 3aHATOCTM HaceneHms 1 npaea Kaxgoro Ha
3awmnTy ot 6e3paboTuubl, bonee ycnewHon peannsaumm NPpUHLUNOB COLMAnbHOro
rocygapctea 1 counanbHO OPUEHTMPOBAHHOM PbIHOYHOW 3KOHOMMKM Ha OCHOBE GanaHca
npaB M 3aKOHHbIX MHTEPECOB MECTHOro cCaMoynpaBfeHns U NuL, 3aHATbIX B cdhepe Manoro
N cpeaHero NnpeanpuHUMaTenbCcTBa, U B KOHEYHOM cHETe CNoCcOBCTBYET YNPOYEHMIO
rpaxkgaHckoro obLiecTBa, BEpXOBEHCTBA NpaBa U AemMokpaTumn (MocTaHOBNEHNE
KoHcTtutyunoHHoro Cyaa Poccunckon ®egepaunm ot 20.12.2010 Ne 22-1 «IMo geny o
npoBepKe KOHCTUTYLUMOHHOCTM YacTu 8 ctatbn 4 n vyacten 2, 3 u 4 ctatbn 9 PegepanbHOro
3akoHa Ne 159-03 B cBA3u ¢ xanobon agmmHucTpauum ropoga bnaroseleHcka).

Ha ocHoBaHWKN U3noxeHHOro cyaebHasn Konnerusi cYMTaeT, YTo BbiIBOAbI CYA0B MO
HacToALweMy Aeny Henb3s NPU3HaTb 3aKOHHLIMU 1 06OCHOBaHHbLIMU, OHW NPUHSATBI C
CYLLEeCTBEHHbIMWN HAPYLUEHUSAMN HOPM MaTepuanbHOro nNpasa, NOBNUSABLUMMW HA UCXO4
aena n 6e3 yctpaHeHnsi KOTOPbIX HEBO3MOXHbI BOCCTAHOBIEHMNE W 3alLMTa HAPYLUEHHbIX
npas, cBo60OA, 3aKOHHbIX MHTEPECOB B chepe npeanpuHUMaTENbCKON U MHOM
9KOHOMUWYECKON OEATENBHOCTU, CyaeOHble akTbl HApyLLAT CNOXMBLLYHCA eaUHO00pasHyo
cyneObHylo NpakTUKy NO aHanorMyHbIM cnopam, B CBA3KU C YeM NMoAnexaTt OTMEHE Ha
ocHoBaHuu YyacTtn 1 ctatbmn 291.11 AIK P® ¢ HanpasneHnem gena Ha HOBOe
paccMOTpeHME C yHETOM U3NOXEHHbIX B HACTOSALEM onpeaesieHNN NoNOXEHUN.

PykoBogctBysacb ctatbammn 167, 176, 291.11 — 291.15 ApGuTpaxkHoro npoueccyanbHoro
kogekca Poccuinckon ®egepaunn,

OMNPEAOEJNNNA:

peweHne ApbutpaxHoro cyaa ropoga CaHkt-NeTtepbypra u JleHmHrpaackon obnactun ot
17.11.2017 no geny Ne A56-57789/2017, noctaHoBneHue TpuHaguaTtoro apbutpaxHoro
anennsaumoHHoro cyaa ot 07.02.2018 n noctaHoBneHne ApbutpaxHoro cyga Cesepo-
3anagHoro okpyra ot 20.06.2018 no Tomy xe gerny oOTMEHUTb.

[eno HanpaBuTb Ha HOBOE paccMoTpeHue B ApbuTtpaxHbii cya ropoga Cankt-lMNeTtepbypra
n INleHnHrpaackon obnacTu.

HacTosiwee onpeaeneHne BCTynaeT B 3aKOHHYIO CUIY CO AHSA €ro BbIHECEHUSI U MOXET
6bITb 06xanoBaHo B nopsake Hagsopa B BepxosBHbii Cya Poccuiickon ®epepaunn B



TPEXMECSYHbIN CPOK.

Mpencenatensctytowmn cyabs E.E.boprcosa

Cyabn A.H. MaHeHkoB

H.C. Yy4yyHoBa



